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PREFACt. 


In  this  work,  the  author  has  endeavored  to  compile  in  logical 
order  all  the  general  statute  law  relative  to  townships  in  New 
Jersey  in  force  at  the  close  of  the  legislative  session  of  1912. 
JSTumerous  reported  decisions  which  construe  or  explain  the  va- 
rious statutes  are  cited  in  the  notes.  These  decisions  comprise 
the  case  law  on  their  respective  subjects  at  the  present  time. 
Since  the  last  edition  of  Lanning's  Help  for  Township  Officers 
was  published,  the  passage  of  the  Eevised  Township  Act  of  1899, 
with  its  several  amendments  and  supplements,  and  of  other  acts 
relating  to  townshi^Ds,  has  effected  sweeping  changes  in  this 
branch  of  the  law.  Hence  it  is  hoped  that  this  work  may  prove 
useful  to  township  officers,  attorneys  and  other  persons  interested 
in  the  government  of  townships. 

EICHAED  B.  ECKMAN. 

September,  1913. 
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AN  ACT  CONCERNING  TOWNSHIPS 
(REVISION  OF  1899) 

Laws  of   1899,  Pagk  372         4  Comp.  St.  5563,  et  seq. 


AND  THE  SEVERAL  SUPPLEMENTS  AND 
AMENDMENTS  THERETO 


INCORPORATION  AND  BOUNDARIES. 

1.  The  inhabitants  of  each  of  the   several  to^ATiships  of 
this  state  are  hereby  continued   a  body  politic  and  corpor- 
ate  in   law   as   heretofore   constituted   and   established,   but 
shall  hereafter  be  kno^\'n  by  the  name  of  ''the  township  of 
in  the  county  of  ,"  as  the  case 

may  be,  and  the  boundaries  of  the  several  townships  shall  be 
and  remain  as  heretofore  established  by  law;  no  suit,  pro- 
ceeding or  instrument  shall  abate  or  in  anywise  be  aifected 
by  any  such  change  of  corporate  name,  and  the  corporate 
powers  of  the  several  municipalities  of  this  state,  other  than 
townships,  shall  be  continued  except  as  this  act  may  other- 
wise expressly  declare. 

In  the  Township  Act  of  1846,  Rev.   1877,  p.   1191,  the  corporate 
name     prescribed     was     "the     inhabitants     of     the     township     of 
,  in  the  county  of  ,"  but  this 

act  and  its  supplements  and  amendments  were  repealed,  except 
as  to  so  much  of  section  1  thereof  as  continues  as  bodies  politic 
and  corporate  in  law  as  theretofore  constituted  and  established 
the  inhabitants  of  the  several  townships,  precincts  and  wards 
therein  mentioned.  This  excepted  section  appears  as  section  la, 
4  Comp.  St.  5568,  which  shows  the  townships,  precincts  and  wards 
referred   to  and   those   subsequently   established. 

The  inhabitants  of  the  several  townships  in  this  state  are  cor- 
porate bodies,  and  as  such  are  capable  of  suing  and  being  sued, 
and  as  such,  within  the  objects  and  powers  of  the  incorporative 
statute,  and  those  conferring  powers  and  imposing  duties,  they  can 
create  debts  and  liabilities,  and,  as  municipal  corporate  bodies, 
have  power  to  settle  disputed  claims  against  them  and  to  pay 
them.  They  can  compromise  doubtful  controversies.  This  power 
necessarily  grows  out  of  the  general  powers  and  rights  inherent 
in  the  inhabitants  of  the  townships.  State,  Springer  v.  Logan  Tp., 
58  N.  J.  L.  588,  33  Atl.  952. 
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FISCAL  YEAE. 

2.  The  fiscal  year  in  and  for  each  toA\aiship  shall  begin  on 
the  first  day  of  February  and  end  on  the  last  day  of  Janu- 
ary. 

Subsequent  acts  now  provide  that  the  fiscal  year  of  all  town- 
ships shall  begin  on  the  first  day  of  January  of  each  year  and 
shall  terminate  on  the  thirty-first  day  of  December  of  the  same 
year.  P.  L.  1905,  p.  333,  and  P.  L.  1908,  p.  5G0;  3  Comp.  St.  3669, 
sec.   740. 

ELECTIONS. 

3.  An  annual  township  election  shall  be  held  on  the  sec- 
ond Tuesday  of  March  in  each  year;  the  township  commit- 
tee may  also  at  any  time  by  resolution  determine  to  hold  a 
special  election  for  any  township  purpose  specified  in  this 
or  any  other  act,  other  than  for  the  election  of  to^vnship  of- 
ficers, and  upon  the  adoption  of  such  resolution  it  shall  be 
the  duty  of  the  clerk  of  the  township  to  give  notice  thereof 
in  writing  under  his  hand,  mentioning  the  time,  place  or 
places  and  object  of  such  special  election,  which  notice  shall 
be  posted  at  three  or  more  of  the  most  public  places  in  each 
election  district  of  the  township,  at  least  fifteen  days  before 
the  time  therein  appointed  for  holding  such  special  election ; 
every  person  entitled  to  the  right  of  suffrage  under  the  con- 
stitution of  this  state  who  actually  resides  in  the  township 
or  the  election  district  in  which  he  claims  a  vote,  and  in 
which  he  shall  have  been  duly  registered  as  may  be  required 
by  law,  shall  be  entitled  to  vote  at  any  annual  or  special 
township  election ;  the  vote  at  all  township  elections  shall  be 
by  ballot. 

The  annual  township  election  provided  for  in  this  and  subse- 
quent sections  was  afterward  merged  or  consolidated  with  the  gen- 
eral election  held  on  the  first  Tuesday  after  the  first  Monday  of 
November  annually.  P.  L.  1905,  p.  14;  amended  by  P.  L.  1905,  p. 
356;    3  Comp.  St.  3487,  sec.  124. 


Offickijs. 


OFFICERS. 

ELE'.TIVE     OFFICEES;       RESIDENCE;       TERM;       PLURALITY     TO 

ELECT. 

4.  The  persons  qualified  to  vote  shall  at  their  annual  town- 
ship elections  have  power  to  elect  for  such  township  a  town- 
ship clerk,  an  assessor  of  taxes,  a  collector  of  taxes,  a  mem- 
ber of  a  board  of  commissioners  to  hear  and  finally  de- 
termine all  appeals  relative  to  unjust  assessment  in  cases  of 
taxation ;  an  overseer  of  the  poor,  so  many  poundkeepers  as 
shall  be  deemed  necessary,  one  or  more  members  of  the 
township  committee,  as  hereinafter  prescribed,  and  such 
other  officers  as  may  by  law  be  authorized,  each  of  whom 
shall  be  a  resident  of  the  township,  and  except  where  other- 
wise provided,  shall  hold  office  for  the  term  of  one  year;  the 
terms  of  all  such  officers  shall  bei»in  on  the  second  Saturday 
after  such  election,  and  no  township  officer  hereafter  elected 
or  appointed  shall  hold  over  in  his  office  after  the  expiration 
of  the  term  for  which  he  shall  have  been  eh^cted  or  ap- 
pointed ;  at  any  township  election  a  plurality  of  votes  shall 
be  sufficient  to  elect  any  township  officer. 

All  officers  required  to  be  elected  in  townships  are  now  elected 
at  the  general  election  held  on  the  first  Tuesday  after  the  first 
Monday  or  November  annually;  and  the  terms  of  office  of  all 
such  officers  (except  justices  of  the  peace)  commence  on  January 
first  at  noon  next  succeeding  their  election  and  continue  for  the 
respective  terms  of  years  fixed  by  law.  P.  L.  1905,  p.  14,  as 
amended  by  P.  L.  1905,  p.  356;    3  Comp.  St.  3487,  sees.  124-130. 

Aliens.  No  alien  shall  be  entitled  to  be  elected  to  any  office  of 
trust  or  profit  in  this  state,  nor  to  vote  at  any  election.  1  Comp. 
St.  39. 

Comrriissioners  of  appeal  in  cases  of  taxation  were  afterward 
abolished.     P.  L.  1906,  p.  210. 

Overseers  of  the  poor  are  now  appointed  by  the  township  com- 
mittee.    P.  L.  1911,  p.  390,  as  amended  P.  L.  1912,  p.  263, 

Overseers  of  the  highways.  The  office  of  overseer  of  the  high- 
ways is  abolished;  the  duties  of  the  office  having  been  previously 
taken  away  by  P.  L.  1891,  p.  137.  Kinmouth  v.  Wall  Tp.,  73  N.  J. 
L.  443,  63  Atl.   861. 

Other  ofiicers  authorized  by  law  to  be  elected  in  townships  are 
as   follows : 

Chosen  freeholder.  The  legal  voters  of  each  township  shall  at 
their  respective  annual  elections  elect  for  such  township,  by  a 
plurality  of  votes,  one  member  of  the  board  of  chosen  freeholders 
for  the  county;    every  chosen  freeholder  so  elected  in  any  county 
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of  the  second  class  shall  hold  his  office  for  the  term  of  two  years, 
and  in  any  county  of  the  third  or  fourth  class  for  three  years. 
P.  L.  1901,  p.  49,  1  Comp.  St.  488,  sees.  56-58,  repealing  P.  L.  1899, 
p.  427,  providing  for  the  election  of  the  chosen  freeholder  by  a 
majority  of  votes.  The  act  repealed  was  held  unconstitutional  in 
so  far  as  it  required  a  majority  vote  to  elect  such  freeholders  in 
all  townships,  except  in  townships  in  counties  of  the  first  class. 
Lane  v.  Otis,  68  N.  J.  L.  64,  52  Atl.  305,  68  N.  J.  L.  656,  54  Atl.  442. 

By  adoptive  act  a  board  of  chosen  freeholders  for  any  county 
may  consist  of  members  elected  by  the  voters  of  the  entire  county, 
instead  of  members  from  the  townships.  P.  L.  1912,  p.  619;  for 
previous  acts,  see  1  Comp.  St.  509,  sees.  131-138,  P.  L.  1912,  pp. 
278,   494.   553. 

Surveyors  of  the  highways.  Such  legal  voters  shall  elect  at 
such  elections  two  surveyors  of  the  highways;  provided,  that  in 
any  county  having  within  its  limits  not  more  than  three  town- 
ships, the  legal  voters  of  each  of  such  townships  shall  elect  three 
surveyors  of  the  highways;  each  surveyor  of  the  highways  shall 
hold  office  for  one  year,  and  shall  file  with  the  county  clerk  an 
oath  of  office;  on  his  failure  to  file  such  oath  within  the  time 
limited  his  office  shall  be  deemed  vacant.  P.  L.  1899,  p.  428,  4 
Comp.  St.  4431,  sees.  12p,  12q. 

Constables.  There  may  be  elected  at  the  annual  election  of 
each  township  as  many  constables  as  will  equal  the  number  of 
justices  of  the  peace  to  which  such  township  is  entitled;  all  eon- 
stables  shall  hold  office  for  three  years,  and  shall  be  required  to 
renew  their  bonds  annually,  and  on  neglect  or  failure  so  to  do 
within  thirty  days  after  the  expiration  of  each  yearly  term,  their 
offices  shall  become  vacant  and  be  filled  as  provided  by  law; 
every  constable  shall  also,  wirhin  the  time  limited  by  section  7, 
post,  file  with  the  township  clerk  an  oath  of  office  in  statutory 
form.     P.  L.  1899,  p.  429,  2  Comp.  St.  1530,  sees.  11-16. 

Justices  of  the  peace.  The  number  of  justices  to  which  town- 
ships are  entitled  is  determined  by  the  constitution.  There  may 
be  elected  two  and  not  more  than  five  justices  in  each  of  the 
townships  of  this  state  as  follows:  In  townships  of  2,000  in- 
habitants or  less,  two  justices;  in  townships  of  more  than  2,000 
and  not  more  than  4,000  inhabitants,  four  justices;  and  in  town- 
ships of  more  than  4,000  inhabitants,  five  justices;  provided,  that 
whenever  any  township  not  voting  in  wards  contains  more  than 
7,000  inhabitants,  such  township  may  have  an  additional  justice  for 
each  additional  3,000  inhabitants  above  4,000.  Const.  N.  J.,  Art. 
VI,  see.  VII.  Such  justices  are  elected  for  the  term  of  five  years 
commencing  on  May  first  next  after  their  election,  but  when 
elected  to  fill  vacancies  they  shall  hold  for  the  unexpired  term 
only.     Const.  N.  J.,  Art.  VII,  see.  II,  par.  8. 

Poundkeepers.  P.  L.  1912,  p.  102,  provides  that  poundkeepers 
may  be  appointed,  but  the  enactment  is  broader  than  the  title 
which  relates  only  to  towns,  and  hence  is  ineffective  to  change 
the  mode  of  choosing  poundkeepers  in  townships.  Allen  v.  Ber- 
nards Tn.,  57  N.  J.  L.  303,  31  Atl.  219,  61  N.  J.  L.  228,  39  Atl.  716. 


Officees. 


APPOINTIVE    OFFICERS  ;      ELIGIBILITY    OF    TOWNSHIP 
COMMITTEEMEN, 

5.  In  addition  to  the  officers  to  be  elected,  the  township 
committee  may  einj)loy  ot  appoint  a  township  attorney,  a 
township  engineer,  and  a  township  building  inspector,  none 
of  whom  need  be  a  resident  of  the  township,  and  a  township 
physician ;  no  member  of  the  township  committee  shall  be 
eligible  for  appointment  to  any  office  that  is  now  or  here- 
after may  be  required  to  be  filled  by  said  committee,  except 
as  may  be  otherwise  expressly  provided  by  law. 

(As  amended  by  P.  L.  1911,  p.  589.)' 

Any  attorney  or  counsellor  at  law  of  this  state  shall  be  deemed 
to  be  eligible  to  the  office  of  attorney  or  solicitor  for  any  township. 
P.  L.  1899,  p.  39,  3  Comp.  St.  3486,  sec.  121. 


APPOINTIVE   OFFICEES  ;      TERMS  ;     VACANCIES. 

6.  All  appointive  officers  hereafter  appointed,  except 
where  otherwise  provided,  shall  hold  office  until  the  second 
Saturday  after  the  annual  township  election  next  succeed- 
ing their  appointment ;  where  a  vacancy  occurs  in  any  ap- 
pointive office,  the  township  committee  shall  fill  such 
vacancy  for  the  unexpired  portion  of  the  term  thereof; 
any  person  appointed  by  the  township  committee  to  fill  a 
vacancy  in  any  elective  office  shall  hold  office  only  until  the 
second  Saturday  after  tlie  annual  township  election  next 
succeeding  his  appointment,  and  at  that  election  some  fit 
person  shall  be  elected  to  fill  said  office  for  such  portion  of 
the  term,  if  any,  as  may  still  remain  unexpired. 

The  act  of  February  15,  1905,  P.  L.  1905,  p.  14,  amended  by 
P.  L.  1905,  p.  356,  3  Comp.  St.  3487,  sees.  124-130,  provides  that  all 
township  officers  theretofore  appointed  shall  continue  in  office  and 
their  terms  be  extended  until  January  first  next  succeeding  the 
date  when  such  terms  would  otherwise  expire,  and  that  the  terms 
of  office  of  all  township  officers  thereafter  appointed,  except  to 
fili  vacancies,  shall  commence  on  January  first  of  the  year  in 
which  they  are  appointed  and  continue  for  the  respective  terms 
of  years  fixed  by  law,  when  said  terms  are  for  definite  periods;  pro- 
vided, that  no  appointment  of  any  officer  shall  be  made  by  the 
township   committee   for  a   term   of  office   to   commence   after   the 
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expiration  of  the  term  of  any  member  of  said  township  committee. 
The  act,  P.  L.  1905,  p.  14,  further  provides  that  all  vacancies  in 
offices  in  any  township  arising  from  or  created  by  any  other  cause 
than  expiration  of  term  shall  be  filled  for  the  unexpired  term  only; 
but  the  subsequent  act,  P.  L.  1908,  p.  218,  3  Comp.  St.  3493, 
sec.  149,  now  vests  in  the  township  committee  the  power  to 
fill  vacancies  in  all  elective  offices,  including  the  chosen  free- 
holder and  the  township  committee,  and  such  officer  so  appointed 
to  fill  any  such  vacancy  shall  hold  office  until  January  first  next 
succeeding  the  next  election  in  said  township,  and  at  such  election 
the  office  shall  be  regularly  filled  for  the  unexpired  term;  but 
if  such  vacancy  occur  so  shortly  before  the  next  annual  election 
that  such  office  cannot  be  duly  filled  at  such  election,  the  town- 
ship committee  may  fill  such  vacancy  in  the  same  manner  as 
though  the  vacancy  had  occurred  immediately  after  said  election, 
and  then  the  said  office  shall  be  regularly  filled  at  the  next  subse- 
quent election  in  such  township  thereafter. 

Incompatible  offices.  It  is  a  rule  of  the  common  law  that  the 
holding  of  one  office  does  not  per  se  disqualify  the  incumbent  from 
holding  another  office  at  the  same  time,  provided  there  is  no  in- 
consistency in  the  functions  of  the  two  offices  in  question.  There 
are  many  cases  where  two  offices  cannot  be  held  by  the  same  per- 
son; although  neither  the  constitution  nor  the  statutes  have  pro- 
vided against  it.  But  at  common  law  two  offices  whose  functions 
are  inconsistent  are  regarded  as  incompatible.  The  inconsistency 
which  at  common  law  makes  offices  incompatible  does  not  consist 
in  the  physical  impossibility  to  discharge  the  duties  of  both  offices; 
but  rather  in  a  conflict  of  interest,  as  where  the  incumbent  of  one 
office  has  the  power  to  remove  the  incumbent  of  another,  or  to 
audit  the  accounts  of  another,  or  to  exercise  a  supervision  over 
another  as  in  the  case  of  a  judicial  officer  and  his  subordinate 
ministerial  officer;  or  when  one  office  is  subordinate  to,  or  in- 
terferes with,  or  is  under  the  control  of  another.  Thus  offices 
held  incompatible  include  justice  of  the  peace  and  constable; 
justice  of  the  peace  and  sheriff,  deputy  sheriff  or  coroner.  Many 
other  instances  might  be  cited  in  accordance  with  the  foregoing  test 
principles.  Section  5,  ante,  expressly  enacts  that  members  of  the 
township  committee  shall  be  ineligible  to  offices  to  be  filled  by 
appointment  of  such  committee,  except  as  otherwise  provided. 
The  acceptance  of  an  incompatible  office  by  the  incumbent  of  an- 
other office  is  regarded  as  a  virtual  resignation  or  vacation  of  the 
first  office.  State  v.  Thompson,  20  N.  J.  L.  689;  State  v.  Parkhurst, 
9  N.  J.  L.  427;    29  Cyc.  1381.     See  also  2  Comp.  St.  2134,  sec.  184. 


OFFICERS  ;   OATH  OF  OFFICE. 

7.  Every  township  officer  elected  or  appointed  to  any 
township  office  shall,  before  entering  upon  the  execution  of 
his  duties,  make  and  subscribe  an  oath  or  affirmation  that 
he  will,  to  the  best  of  his  ability  and  understanding,  faith- 
fully, justly  and  impartially  execute  the  duties  of  the  office 
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to  which  he  has  been  elected  or  appointed ;  if  such  officer 
shall  have  been  elected  at  any  general  election,  his  oath  or 
affirmation  shall  be  filed  with  the  township  clerk  on  or  be- 
fore the  first  day  of  January  succeeding  such  election,  and 
if  he  be  appointed  to  his  office,  his  oath  or  affirmation  shall 
be  filed  with  the  township  clerk  with  ten  days  after  such 
appointment;  the  oath  or  affirmation  of  any  officer,  except 
the  township  clerk,  may  be  taken  before  the  township  clerk, 
who  shall  take  the  same  without  fee,  or  before  any  other 
officer  authorized  by  the  laws  of  this  State  to  administer 
oaths  and  affirmations ;  the  oath  or  affirmation  of  the  town- 
ship clerk  may  be  taken  before  any  officer  authorized  by 
the  laws  of  this  State  to  administer  oaths  or  affirmations. 
Any  officer  heretofore  elected  who  has  filed  his  oath  or 
affirmation  with  the  township  clerk  prior  to  the  first  day' 
of  January,  shall  be  deemed  to  have  fully  and  properly 
qualified  as  such  officer,  and  shall  be  entitled  to  serve  for 
the  full  term  of  the  office  to  which  he  has  been  elected. 
(As  amended  by  P.  L.  1906,  p.  728,  4  Comp.  St.  5572.) 

Other  legislation  is  found  in  P.  L.  1906,  p.  13,  providing  that 
every  person  elected  or  appointed  to  any  office  in  any  town,  town- 
ship, borough,  or  other  municipality  of  this  state,  shall,  before 
entering  upon  the  execution  of  the  duties  of  his  office,  take  and 
subscribe  an  oath  or  affirmation  that  he  will  faithfully  and  Im- 
partially discharge  the  duties  of  his  office  and  file  the  same  with 
the  clerk  of  such  municipality;  but  the  act  containing  the  above 
amendatory  section  supersedes  the  previous  and  more  general  act 
cited  in  this  note,  so  far  as  the  same  relates  to  township  oihcers. 


OFFICERS  ;      WHAT    CO^^^STITUTES    VACAISTCY. 

8.   In  case  two  or  more  persons  at  any  township  election  //,  '  ^'  i 

have  an  equal  number  of  votes  for  the  same  office,  or  there 
be  a  failure  to  elect  any  officer,  or  a  refusal  by  any  person 
elected  or  appointed  to  any  office  to  accept  the  same,  or  if 
any  person  shall  resign  from  his  office,  or  shall  die  or  re- 
move out  of  the  township,  or  become  incapable  of  serving, 
or  fail  to  take  or  subscribe  the  oath  or  affirmation  pre- 
scribed by  law  for  his  office,  or  shall  fail  to  deliver  such  ■'  ■ 
oath  or  affirmation  to  the  township  clerk  within  the  time 
hereinabove  limited,  or  shall  not  give  such  security  as  may 
be  by  law  required  within  the  time  for  that  purpose  limited. 


/^M 
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then  siieh  office  yliall  be  deemed  to  be  vacant,  and  the  town- 
ship committee  shall  forthwith  by  resolution  fill  such 
vacancy ;  provided,  however,  that  no  vacancy  shall  be  created 
by  the  renioval  from  the  township  of  any  township  attorney 
or  township  engineer. 

Construction.  The  "removal  out  of  the  township"  contemplated 
m  this  section  is  a  voluntary  removal.  A  removal  by  operation  of 
law,  resulting  from  an  act  of  the  legislature  cutting  off  a  portion  of 
the  township,  including  the  place  of  residence  of  a  township  officer 
who,  when  elected,  was  a  resident  within  its  territory,  is  not  a  "re- 
moval out  of  the  township"  within  the  meaning  of  this  section.  In 
the  same  section,  the  words  "become  incapable  of  serving"  refer  to 
a  personal  incapacity,  mental  or  physical,  on  the  part  of  the  in- 
cumbent of  an  office,  and  not  to  a  supposed  incapacity  created  by 
a  change  of  the  township  boundary  leaving  the  incumbent  a  non- 
resident of  the  township.  Stewart  v.  Riverside  Tp.,  68  N.  J  L 
571,  53  Atl.  396. 

Resignation.  The  general  rule  applicable  to  all  public  officers  is 
that  a  resignation  of  office  does  not  become  complete  until  pre- 
sented tc  the  proper  authority  and  accepted  by  it.  In  the  absence 
of  any  specific  rule  prescribing  to  what  authority  a  resignation  must 
be  presented,  the  proper  authority  to  accept  a  resignation  is  that 
which  has  power  to  fill  the  \acancy.  When  a  resignation  is  ten- 
dered and  acceptance  refused,  the  incumbent  remains  in  office. 
PYyer  v.  Norton,  67  N.  J.  L.  23,  50  Atl.  661,  affirmed  67  N.  J.  L. 
537,  52  Atl.  476.  The  resignation  of  a  public  officer  to  take  effect 
at  a  future  day  named,  when  accepted  by  competent  authority, 
is  valid  and  binding  and  will  take  effect  according  to  its  terms. 
Whitney  v.  VanBuskirk,  40  N.  J.  L.  463. 

Chosen  freeholder.  Under  the  act,  P.  L.  1901,  p.  49  (Sec.  4,  note, 
ante),  providing  that  a  vacancy  existing  in  the  office  of  chosen 
freeholder  in  any  township  may  be  filled  by  the  township  com- 
mittee, the  township  committee  cannot  appoint  to  the  board  of 
chosen  freeholders  unless  ihere  is  an  actual  vacancy  for  one  of 
the  causes  specified  in  the  act  (i.  e.,  by  reason  of  resignation,  re- 
moval, death  or  other  cause).  Their  declaration  that  such  a 
vacancy  exists,  where  contrary  to  fact,  and  subsequent  appointment 
thereon,  is  a  nullity.  Zeliff  v.  Whritenour,  69  N.  J.  L.  224,  54  Atl. 
560. 


TOWXSIIIP    COMMITTEE  ;      TERM. 

9.  The  townshi])  committee  shall  consist  of  three  mem- 
ibers,  who  shall  hold  office  for  the  term  of  three  years, 
-provided,  however,  that  the  members  of  each  township  com- 
mittee holding  office  when  this  act  shall  take  effect,  shall 
continue  in  office  and  constitute  such  township  committee 
until  the  second  Saturday  after  the  first  annual  township 
election  held  after  this  act  shall  take  effect,  and  no  longer ; 
at  such  election  in  towiisliina  heretofore  created  and  at  the 
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first  election  in  each  township  hereafter  created,  one  mem- 
ber shall  be  elected  for  the  term  of  one  year,  one  for  the 
term  of  two  years,  and  one  for  the  term  of  three  years,  and 
the  ballots  voted  shall  designate  which  one  is  to  serve  for 
the  term  of  one  year,  which  one  for  the  term  of  two  years, 
and  which  one  for  the  term  of  three  years,  and  at  each 
sncceeding'  township  election  thereafter  in  snch  township 
one  mendier  shall  l)e  elected  for  the  term  of  three  years. 

In  townships,  tJie  townshio  committee  is  the  legislative  or  govern- 
ing body.     Reid  v.  Wiley,  46  N.  J.  L.  473. 

Township  committee  abolished  in  certain  townships.  In  any 
township  wherein  there  now  or  liereafter  may  exist  any  town, 
village  or  any  municipality  governed  by  a  board  of  commissioners, 
improvement  commission  or  board  of  trustees,  the  boundaries  of 
which  are  co-extensive  with  those  of  said  township,  after  exclud- 
ing such  portion  of  said  township  as  may  lie  in  the  territorial 
limits  of  any  borough  or  boroughs,  the  township  committee  is 
hereby  abolished,  and  the  governing  body  of  such  town,  village 
or  municipality  governed  by  a  board  of  commissioners,  improve- 
ment commission  or  board  of  trustees  is  hereby  invested  with  all 
the  powers  and  duties  of  such  township  committee.  The  treasurer 
of  any  such  township  shall  forthwith  turn  over  to  the  treasurer  of 
any  such  town,  village  or  municipality,  all  books,  papers,  vouchers, 
moneys  and  assets  of  such  township  in  his  hands  as  treasurer. 
P.  L.  1896,  p.  269,  as  amended  by  P.  L.  1901,  p.  83,  4  Comp.  St. 
5620,  sees.  102,  103. 


■TOWKSHIP    COMMITTEE  ;     WIIEIS"    POPULATION    EXCEEDS    4,500. 

9a.   The  township   committee  of  every  township   of  this  ^ 

•state  having  a  population  of  more  than  forty-five  hundred  J'jJ.-   ^ 
fihall  consist  of  five  members,  and,  in  snch  townships,  at  the 
next  annual  township  election,  in  addition  to  the  number  to   f  ^>  ^  ■-  " 
be   otherwise   chosen  there   shall  be  elected  two   additional 
members   of  said   committee,   one   for  a  term  of  two  years 
and  the  other  for  a  term  of  three  years ;    except  as  herein      ■»..^,^_____ 
provided,   the   members  of  said  committee  shall  hold   office  y   Q.  /)       c^r 
for  a  term  of  three  years  as  heretofore;    no  ordinance  shall  **ii[7fi,f ,  C.J 
lo  finally  passed   and  no  resolution   involving  the  payment     U^y^ 
of  money,  or  obligating  the  payment  thereof,  by  snch  town- 
ships  shall   be    adopted,   unless   by   a   majority   vote  of  the' 
whole    committee ;     three    members    of    said    township    com- 
mittee shall  be   a   qnornm  for  the  transaction   of  business; 
no  ordinance  shall  require  the  vote  of  more  than  three  mem- 
bers of  the  committee  on  its  passage. 
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(Supplement  of  February  26,  1903,  P.  L.  1903,  p.  21, 
4  Comp.  St.  5573.) 

Census.  Until  a  state  census  is  promulgated,  as  provided  by 
law,  it  is  not  operative  as  a  basis  for  fixing  the  number  of  mem- 
bers of  a  township  committee  which  may  be  elected  under  the 
above  supplementary  act.  Buck  v.  Douglass,  74  N.  J.  L.  300,  65 
All.  848. 


TOWNSHIP     COMMITTEE  ;      MEMBEESHIP     MAY    BE    INCREASED. 

9b.  The  legal  voters  of  any  township  in  this  state  may  at 
an  annual  election,  elect  to  increase  the  membership  of  the 
township  committee  of  such  township,  from  three  to  five 
members.  An  election  upon  the  proposition  shall  be  ordered 
by  the  township  committee  on  the  petition  of  not  less  than 
twenty-five  per  centum  of  the  legal  voters  of  the  township, 
as  determined  by  the  number  of  votes  cast  at  the  last  annual 
election.  Notice  of  the  election  shall  be  given  by  posting 
the  same  four  weeks  before  the  election  in  four  conspicuous 
places  in  the  township,  and  also  by  publishing  the  same  once 
a  week  for  each  of  the  four  weeks  immediately  preceding 
the  election  in  a  newspaper  published  in  the  township,  if 
any,  or  in  a  newspaper  published  in  the  county  and  having 
a  circulation  in  the  township,  if  no  newspaper  is  published 
in  the  township.  There  shall  be  printed  upon  the  ofiicial 
ballots  at  the  election,  the  word  ^'For"  and  the  word 
"Against"  above  and  immediately  preceding  the  words 
"Increasing  the  membership  of  the  township  connnittee 
from  three  to  five  members."  If  the  word  "For"  be  marked 
off  or  defaced  upon  the  ballot,  it  shall  be  counted  as  a  vote 
against  the  proposition ;  if  the  word  "Against"  be  marked 
off  or  defaced  upon  the  ballot,  it  shall  be  counted  as  a  vote 
in  favor  of  the  proposition ;  and  in  case  neither  the  word 
"For"  nor  the  word  "Against"  be  marked  off  or  defaced 
upon  the  ballot,  it  shall  not  be  counted  as  a  vote  either  for 
or  against  the  proposition.  A  canvass  and  return  of  the 
vote  upon  the  proposition  shall  be  made  by  the  election  of- 
ficers in  the  same  way  and  manner  as  for  officers  voted  for 
at  such  election,  and  a  majority  of  all  the  votes  cast  upon 
the  proposition,  in  favor  of  the  proposition,  shall  be  suffi- 
cient to  make  the  change. 
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9c.  Where  the  legal  voters  at  any  annual  township  elec- 
tion shall  have  voted  to  increase  the  membership  of  any 
township  committee  from  three  to  five  members  as  above 
provided,  there  shall,  at  the  first  annual  election  thereafter, 
be  elected  two  additional  members  of  such  township  com- 
mittee, one  of  whom  shall  be  elected  to  serve  for  two  years 
and  one  of  whom  shall  be  elected  to  serve  for  three  years, 
and  the  ballots  voted  shall  designate  which  one  is  to  serve 
for  two  years,  and  which  one  is  to  serve  for  three  years ;  at 
each  annual  election  thereafter,  members  of  the  township 
committee  shall  be  elected  for  three  years,  as  the  terms  of 
office  may  expire. 

(Sections  9b  and  9c  comprise  the  Supplement  of  April  9, 
1908,  P.  L.  1908,  p.  210,  1  Comp.  St.  5633,  sees.  118,  149.) 


TOWNSHIP     COMMITTEE  ;       MEMBERSHIP     WHEN     POPULATION 

EXCEEDS     8,000  ;       DIVISION     OF     TOWNSHIP     INTO 

WARDS     BY     TOWNSHIP     COMMITTEE. 

9d.  The  township  committee  of  every  township  of  this 
state  having  a  population  of  more  than  eight  thousand  in- 
habitants, within  thirty  days  after  this  act  shall  take  effect, 
shall  divide  such  township  into  not  less  than  three  wards ; 
each  ward  shall  consist  of  contiguous  territory,  and  shall 
contain  as  nearly  as  possible,  an  equal  number  of  inhabi- 
tants ;  provided,  however,  that  where  any  such  township 
shall  have  been  heretofore  divided  into  three  or  more  wards, 
such  division  shall  continue  until  changed  by  the  township 
committee,  and  said  township  committee  may  change  such 
division  and  create  new  or  different  wards  at  any  time  with- 
in one  year  after  the  declaration  of  the  result  of  any  official 
state  or  United  States  census. 

9e.  The  township  committee  of  any  township  in  this  state 
having  a  population  of  more  than  eight  thousand  inhabi- 
tants, shall  consist  of  two  members  from  each  ward,  who 
shall  hold  office  for  the  term  of  two  years,  and  one  member- 
at-large,  who  shall  hold  office  for  the  term  of  one  year ;  and 
a  majority  of  the  members  of  said  committee  shall  consti- 
tute a  quorum  for  the  transaction  of  business,  and  no  ordi- 
nance or  resolution  shall  be  adopted,  except  by  vote  of  a 
majority  of  the  members  thereof;    the  members  from  each 
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ward  and  the  meinber-at-large  shall  be  elected  at  the  annual 
township  election;  provided,  however,  that  the  members  of 
the  township  committee  in  such  townships,  holding  office 
when  this  act  shall  take  effect,  shall  continue  in  office  and 
constitute  such  township  committee  until  twelve  o'clock  noon 
of  the  hrst  dav  of  January,  next  succeeding  the  date  this 
act  shall  take  effect  in  such  township,  and  no  longer;  pro- 
vided, further,  at  the  next  election  in  townships  now  having 
a  population  of  more  than  eight  thousand  inhabitants,  and 
at  the  next  election  in  each  township,  which  shall  hereafter 
have  a  population  of  more  than  eight  thousand  inhabitants, 
as  shown  bv  the  declaration  of  the  result  of  any  official 
state  or  United  States  census,  there  shall  be  elected  a  mem- 
ber-at-large,  and  in  each  ward  one  member  of  the  township 
committee  for  the  term  of  one  year,  and  one  meml3er  for  the 
term  of  two  yeai-s,  and  the  ballots  voted  shall  designate 
which  one  is  to  serve  for  the  term  of  one  year,  and  which 
one  for  the  term  of  two  years. 

(Sections  9d  and  9e  are  the  first  two  sections  of  Supple- 
ment of  April  28,  1905,  P.  L.  1905.  p.  379,  4  Comp.  St. 
5573,  sees.  9c,  9d.) 

The  foregoing  supplement  is  superseded  when  application  is  made 
for  the  appointment  of  commissioners  to  divide  a  township  into 
wards  pursuant  to  P.  L.  1906,  p.  298.     See  sees.  9f  to  9n.  post. 


TOWXSIIIP     COMMITTEE  ;       MEMBERSHIP     WHEX     POPULATIOX 

EXCEEDS     8,000  ;       DIVISIOX     OF     TOWXSHIP     IXTO 

WAKDS     BY     COMMISSIOXERS. 

9f.  All  townships  in  this  .state  having  a  population  of 
more  than  eight  thousand  (8,000)  inhabitants,  as  shown  by 
the  official  state  or  United  States  census,  shall  be  divided 
into  not  less  than  three  (3)  wards.  Each  ward  shall  con- 
sist of  a  contiguous  territory  and  shall  contain,  as  nearly  as 
possible,  an  equal  numljer  of  inhabitants ;  provided,  how- 
ever, that  where  any  such  township  shall  heretofore  have 
been  di%'ided  into  three  or  more  wards,  such  division  shall 
continue  until  changed  in  accordance  with  the  terms  and 
provisions  of  this  act.  (P.  L.  1906,  p.  29S,  sec.  1,  -1  Comp. 
St.  557-i,  sec.  9e.) 
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9g.  The  township  committee  of  any  township  in  this  state 
having  a  popnlation  of  more  than  eight  thonsand  inhabi- 
tants as  shown  by  the  official  state  or  United  States  census, 
shall  have  two  members  from  each  ward,  who  shall  hold 
office  for  the  term  of  two  years,  and  one  member-at-large, 
who  shall  hold  office  for  the  term  of  two  years,  and  who 
shall  by  virtue  of  his  election  become  chairman  of  said 
township  committee ;  and  a  majority  of  the  members  of  such 
committee  shall  constitute  a  quorum  for  the  transaction  of 
business ;  and  no  ordinance  or  resolution  shall  l)e  adopted, 
HOT  shall  any  standing  committees  be  appointed  for  the  en- 
suing year,  except  by  a  vote  of  the  majority  of  the  members 
thereof;  provided,  however  that  one  of  the  members  to  be 
elected  from  each  ward  at  the  first  annual  election  ensuing 
the  passage  of  this  act,  shall  be  elected  and  hold  office  for  the 
term  of  one  year.  (P.  L.  1906,  p.  298,  sec.  2,  as  amended 
by  P.  L.  1908,  p.  612,  4  Comp.  St.  5574,  sec.  9f.) 

Section  9g  is  by  an  adoptive  act  again  amended  as  follows : 

"The  township  committee  of  any  township  in  this  State  having 
a  population  of  more  than  ten  thousand  inhabitants,  as  shown  by 
the  official  State  or  United  States  census,  shall  have  two  members 
from  each  ward,  who  shall  hold  office  for  the  term  of  two  years, 
and  one  member-at-large,  who  shall  hold  office  for  the  term  of  two 
years,  and  who  shall  by  virtue  of  his  election  become  chairman  of 
said  township  committee,  and  shall  be  known  as  the  mayor  of 
such  township,  and  shall  receive  a  yearly  salary  of  five  hundred 
dollars  ($500)  per  annum  during  the  term  for  which  he  is  elected. 
Each  member  of  such  township  committee  elected  from  each  ward, 
as  aforesaid,  shall  receive  a  yearly  salary  of  three  hundred^  dollars 
($300)  per  annum  during  the  term  for  which  he  is  elected.  A 
majority  of  ail  the  members  of  such  township  committee  shall 
constitute  a  quorum  for  the  transaction  of  business,  and  no  or- 
dinance or  resolution  shall  be  adopted,  nor  shall  any  standing 
committee  be  appointed,  except  by  a  vote  of  the  majority  of  the 
members  of  such  township  committee,  and  it  shall  be  the  duty 
of  such  township  committee  to  fix  and  determine,  from  time  to 
time,  the  salary  of  the  township  clerk  of  such  township;  provided, 
such  salary  be  not  less  than  one  thousand  five  hundred  dollars 
($1,500)  nor  more  than  two  thousand  dollars  ($2,000)  per  annum." 
(P.  L.  1911,  p.  540.) 

But  this  amendment  remains  inoperative  until  adopted. 

9h.  The  members  of  each  ward  and  the  member-at-large 
shall  he  elected  at  the  annual  township  election ;  provided, 
however,  that  the  members  of  the  township  committee  in 
such  townships,  legally  in  office  when  this  act  shall  take 
effect,  shall  continue  in  office  and  constitute  such  township 


14  Xew  Jersey  Township  Law. 

committee  until  twelve  o'clock  noon  of  the  first  day  of  Jan- 
uarj  next  sncceeding  the  date  this  act  shall  take  effect  in 
such  township,  and  no  longer.  The  first  election  for  com- 
mitteemen under  this  act  shall  be  held  at  the  first  annual 
township  election  after  division  of  such  township  into  wards 
as  herein  provided  for,  or  in  the  event  of  any  township  now 
being  divided  into  wards  as  provided  by  this  act,  the  first 
election  hereunder  shall  be  held  at  the  first  annual  township 
election  after  the  passage  of  this  act,  (P.  L.  190C,  p.  299, 
4  Comp.  St.  5575,  sec.  9g.) 

9i.  The  division  of  said  townships  into  wards  shall  be 
made  by  a  board  of  three  commissioners  to  be  appointed  by 
the  judge  of  the  Circuit  Court  of  the  county  in  which  said 
township  is  located ;  said  commissioners  to  be  freeholders  of 
such  county  and  to  be  appointed  by  said  judge  upon  the 
IDetition  in  writing  of  at  least  fifty  (50)  of  the  legal  voters 
of  said  township.  Immediately  upon  the  presentation  of 
such  petition  the  judge  of  the  said  Circuit  Court  shall  ap- 
point such  commissioners,  who  shall  forthwith  proceed,  after 
being  duly  sworn  by  the  clerk  of  the  county  to  perform 
their  duties  faithfully,  to  make  a  division  of  such  township 
into  wards,  as  provided  by  this  act;  and  the  report  of  the 
said  commission,  sigTied  by  at  least  two  members  thereof, 
shall  be  filed  in  the  office  of  the  clerk  of  the  county  wherein 
such  township  is  located,  and  a  certified  copy  thereof  shall  be 
.filed  by  such  commission  with  the  clerk  of  the  township, 
(P.  L.  1906,  p,  298,  sec.  4,  4  Comp.  St.  5575,  sec.  9h.) 

9j.  The  filing  of  the  report  of  the  commission  with  the 
clerk  of  the  county  and  the  filing  of  a  certified  copy  thereof 
with  the  town  clerk  shall  operate  to  establish  a  division  of 
such  township  into  wards.  (P.  L.  1906,  p.  298,  sec.  5,  4 
Comp.  St.  5575,  sec.  9i.) 

9k.  In  the  event  of  their  being  no  application  made  to  the 
judge  of  the  Circuit  Court  for  the  aiDpointment  of  commis- 
sioners then  the  method  of  selecting  such  committeemen  in 
such  townships,  or  any  of  them,  shall  continue  to  be  the 
same  as  that  required  by  law  at  the  time  of  the  passage  of 
this  act.  (P.  L.  1906,' p.  298,  see.  6,  4  Comp,  St,  5575, 
sec.  9j.) 

91.  The  commissioners  appointed  by  the  court  shall  re- 
ceive such  compensation  for  their  services  as  the  court  may 
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determine,  such  compensation  to  be  paid  by  the  township, 
and  the  money  therefor  shall  be  raised  by  taxation  in  such 
township.  (P.  L.  1906,  p.  298,  sec.  7,  4  Comp.  St.  5575, 
see.  9k.) 

9m.  In  any  township  divided  into  wards,  as  provided  by 
this  act  and  under  and  by  virtue  of  the  terms  of  this  act, 
there  shall  not  be  a  re-division,  or  a  changing  of  the  ward 
lines,  until  official  declaration  of  the  next  state  or  United 
States  census.  (P.  L.  1906,  p.  298,  sec.  8,  4  Comp.  St. 
5575,  sec.  91.) 

9n.  Xothing  herein  contained  shall  be  construed  to  affect 
or  provide  for  the  division  into  wards  of  municipalities,  the 
boundaries  of  which  shall  be  coterminous  and  co-extensive 
with  the  lioundaries  of  the  township  of  which  they  are  a 
part.  (P.  L.  1906,  p.  298,  sec.  9,  1  Comp.  St.  5575,  sec. 
9m.) 

(Sections  9f  to  9n  are  the  first  nine  sections  of  Supple- 
ment of  April  30,  1906,  P.  L.  1906,  p.  298,  as  amended, 
ante,  sec.  9g.) 

TOW2SSI1IP   COMMITTEE  ;     VACANCIES. 

9o.  Whenever  all,  or  a  majority,  of  the  memljers  of  the 
township  committee  of  any  township  in  this  state,  has  or 
shall  resign  or  refuse  to  act,  or  has  or  shall  die  or  has  or 
shall  remove  out  of  the  township,  or  where  that  portion  of 
any  townshi])  in  which  such  member  or  members  of  the 
township  committee  reside  has  been  set  off  from  or  annexed 
to,  or  incorporated  in  the  corporate  limits  of  any  other  mu- 
nicipality, or  become  incapable  of  serving,  then  such  offices 
shall  be  deemed  to  be  vacant,  and  the  fact  of  such  vacancy 
shall  be  immediately  certified  by  the  remaining  member  or 
members  oi  any  such  township  committee,  or  by  the  town- 
ship clerk  to' the  governor,  who  shall  forthwith,  on  receipt  of 
such  certificate,  fill  such  vacancies  by  appointment,  and  the 
commission  of  the  persons  by  him  so  appointed  shall  expire 
when  their  successors  are  elected  and  qualified,  which  suc- 
cessors shall  be  elected  at  the  next  ensuing  general  election 
for  township  officers,  for  the  full  term  of  three  years. 

(Supplement  of  April  28,  1905,  P.  L.  1905,  p.  357,  4 
Comp.  St.  5576,  sec.  9n.) 
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TOWNSHIP  com:n[ittee  ;    chairman  ;    quorum. 

10.  Every  township  committee,  when  duly  elected,  ap- 
pointed and  qualified,  shall  have  power  and  authority  to 
elect  one  of  their  number  as  chairman  of  said  committee, 
who  shall  preside  at  all  the  meetings  thereof;  a  majority  of 
the  committee  shall  be  a  quorum. 

When  a  statute  requires  "the  consent  of  the  township  com- 
mittee," it  is  necessary  that  the  consent  should  be  given  when 
the  members  of  the  committee,  or  a  majority  of  tliem,  are  as- 
sembled in  corporate  meeting.  West  Jersey  Traction  Co.  v.  Cam- 
den Horse  R.  R.  Co.,  53  N.  J.  Eq.  163,  35  Atl.  49. 

The  affairs  of  a  municipal  body  can  be  transacted  only  at  a 
corporate  meeting.  Its  legislative  and  discretionary  powers  can 
be  exercised  only  by  the  coming  together  of  the  members  who  com- 
pose it;  and  its  purposes  or  will  can  be  expressed  only  by  a  vote 
embodied  in  some  distinct  and  definite  form.  Their  only  existence 
is  as  a  board,  and  they  can  do  no  valid  act  except  as  a  board,  and 
such  act  must  be  by  ordinance  or  resolution,  or  something  equiva- 
lent thereto.     Schumm  v.  Seymour,  24  N.  J.  Eq.  143. 


TOWNSHIP   COMMITTEE  ;     ANNUAL  REPORTS. 

11.  The  township  committee  shall  annually  furnish  to  the 
township  clerk,  on  or  before  the  tenth  day  of  February,  their 
report,  which  shall  include  a  full  and  detailed  account  of  all 
moneys  received  and  disbursed  during  the  next  preceding 
fiscal  year  by  the  overseer  of  the  poor,  the  sinking  fund 
commission,  the  township  treasurer,  and  the  collector  of 
taxes  both  for  township  and  school  purposes,  and  the  names 
of  all  persons  delinquent  in  the  payment  of  their  taxes  ai 
the  close  of  such  fiscal  year,  together  with  the  amount  of 
taxes  due  from  them  respectively;  said  report  shall  also 
contain  such  recommendations  to  the  voters  of  the  township 
as  the  committee  shall  deem  expedient  or  proper. 

It  was  afterward  made  the  duty  of  the  township  committee  of 
all  townships  to  make  and  file  their  various  financial  reports  on 
the  thirty-firsi  day  of  December  of  each  year.  P.  L.  1905,  p.  333, 
and  P.  L.  1908,  p.  560,  3  Comp.  St.  3669,  sec.  741. 
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TOAVXSUIP     COMMITTEE    AND    TOWNSHIP    CIERK  ; 
COMPENSATION. 

12.  Each  member  of  the  township  committee  shall  be  al- 
lowed and  paid  three  dollars  for  each  dav  he  shall  be  actu- 
ally and  necessarily  "employed  in  discharging  the  duties 
enjoined  on  him  as  such  officer ;  provided,  that  the  aggre- 
gate annual  compensation  of  each  committeeman  shall  not 
exceed  one  hundred  and  fifty  dollars,  and  the  township  clerk 
shall  be  allowed  and  paid  three  dollars  per  day,  or  such 
annual  compensation  as  the  committee  shall  by  ordinance 
determine,  for  the  services  rendered  in  the  performance  of 
the  duties  required  of  him  by  law ;  all  salaries  or  other  com- 
pensation shall  be  paid  out  of  the  treasury  of  the  township. 

(As  amended  bv  P.  L.  1909,  p.  275;  previously  amended 
by  P.  L.  1906,  p.Vn,  4  Comp.  St.  5576.) 


TOWNSHIP     CLEEK  ;      TERM  ;      DUTIES    AS     TO    ELECTIONS    AND 
APPOINTMENTS. 

13.  The  township  clerk  shall  hold  his  office  for  the  term 
of  three  years;  he  shall,  within  five  days  after  any  township 
election,  set  up  in  three  or  more  of  the  most  public  places 
in  the  township  a  true  and  certified  list  of  the  persons 
elected  and  their  respective  offices,  together  with  a  statement 
of  the  result  of  the  election  in  all  other  particulars,  which 
shall  be  considered  as  sufficient  notice  to  the  said  persons  of 
their  being  elected  to  the  said  offices,  respectively,  and  shall 
within  the  same  time  file  a  duplicate  of  such  list  with  the 
clerk  of  the  county ;  he  shall,  within  five  days  after  the 
township  committee  shall  have  appointed  ot  elected  any  of- 
ficer, M'hether  to  fill  a  vacancy  or  otherwise,  cause  to  be 
delivered  to,  or  left  at  the  place  of  abode  of  the  person  so 
appointee!  or  elected,  a  notice  in  writing  of  his  appointment 
or  election  with  the  clerk  of  the  county. 

2 
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TOWNSHIP    CLERK  ;      DUTIES  ;      PUBLICATION    OF    ANNUAL    RE- 
PORT ;      DELIVERY    OF    RECORDS    TO    SUCCESSOR. 

14.  The  township  clerk  shall  act  as  clerk  of  the  township 
committee  and  keep  a  record  of  their  proceedings ;  he  shall 
have  the  power  to  take  affidavits  in  all  cases  concerning 
township  hnsiness ;  he  shall  also,  on  or  hefore  the  twentieth 
day  of  Fehrnary  annually,  cause  to  be  published  in  not 
more  than  two  newspapers  to  be  designated  by  the  township 
committee,  or  in  pamphlet  form,  if  the  committee  shall  so 
order,  their  report  for  the  next  preceding  fiscal  year,  and 
on  neglect  or  refusal  so  to  publish  the  same,  he  shall  forfeit 
and  pay  the  sum  of  one  hundred  dollars,  which  shall  be 
recovered  by  action  of  debt  by  any  person  who  shall  bring 
suit  for  the  same,  one-half  of  which  shall  go  to  such  person, 
and  one-half  into  the  treasury  of  the  township ;  upon  the 
death,  resignation  or  other  expiration  of  the  term  of  office  of 
the  township  clerk,  all  the  papers,  writings,  books  and  re- 
cords belonging  to  the  said  office  shall  be  delivered  to  his  suc- 
cessor in  office,  and  if  any  such  clerk,  his  executors  or  ad- 
ministrators, shall  refuse  or  neglect  to  deliver  the  same  after 
demand  therefor,  every  such  person  shall  forfeit  one  hundred 
dollars,  to  be  recovered  with  costs  by  action  of  debt  in  any 
court  having  cognizance  of  that  sum  in  the  name  and  for  the 
use  of  the  township. 

Township  Clerk  abolished  in  certain  townships.  In  any  town- 
ship wherein  there  now  or  hereafter  may  exist  any  village,  which 
has  adopted  the  provisions  of  "An  Act  relating  to,  regulating  and 
providing  for  the  government  of  cities,  towns,  boroughs  and  other 
municipalities  within  this  State,"  P.  L.  1911,  p.  462,  the  boundaries 
or  territorial  limits  of  which  are  co-extensive  with  those  of  said 
township,  after  excepting  or  excluding  such  portions  of  said  town- 
ship as  may  be  included  in  the  territorial  limits  of  any  borough  or 
boroughs,  the  offices  of  township  clerk,  assessor  and  collector  are 
hereby  abolished.  The  clerk  of  such  township  shall  forthwith  turn 
over  to  the  clerk  of  such  village,  all  books,  papers,  vouchers  and 
assets  of  such  township  being  in  his  hands  as  such  clerk,  and  said 
village  clerk  shall  hereafter  perform  all  the  duties  of  such  town- 
ship clerk.     P.  L.  1912,  p.  175. 
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TDwNsiiip  treasurer;    duties;    bond;    annual  account. 

15.  Every  township  committee  shall  appoint  one  of  their 
number  or  the  collector  of  taxes  of  the  township,  or  any 
other  legal  voter  of  the  township,  to  be  treasurer  thereof, 
who  when  appointed  shall  be  the  custodian  of  the  moneys  of 
the  township,  and  all  moneys  which  the  township  committee 
are  by  law  authorized  to  receive  and  disburse  shall  be  paid 
to  him  and  disbursed  only  on  the  order  of  the  township  com- 
mittee ;  and  he  shall,  whenever  required  to  do  so,  and  at  the 
end  of  his  term  of  office,  account  to  the  township  committee 
for  the  moneys  received  by  him  as  such  treasurer,  and  on 
demand  pay  over  the  unexpended  balance  in  his  hands  to 
such  person  as  may  be  appointed  to  succeed  him ;  such  per- 
son shall  give  bond  to  the  township  in  such  sum  and  with 
such  surety  or  sureties,  corporate  or  otherwise,  as  the  com- 
mittee shall  approve,  conditioned  for  the  faithful  discharge 
of  the  duties  of  his  office,  which  bond  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  in  which  such  township  is 
situate,  with  the  approval  of  the  committee  endorsed  there- 
on ;  he  shall  also,  on  or  before  the  fifth  day  of  February 
annually,  make  to  the  township  committee  and  file  with  the 
township  clerk  a  detailed  statement  of  the  amount  of  bonds 
issued  and  a  full  and  detailed  account  of  his  receipts  and 
disbursements  as  such  treasurer  for  the  next  preceding  fiscal 
year,  ^\'hich  statement  and  account  shall  l>e  in  writing  and 
verified  by  his  oath,  and  on  neglect  or  refusal  to  make  and 
file  such  statement  as  aforesaid,  he  shall  forfeit  and  pay 
the  sum  of  one  hundred  dollars,  which  shall  be  recovered 
by  action  of  debt  by  any  person  who  shall  sue  fox  the  same, 
one-half  of  which  shall  go  to  such  person  and  one-half  to 
the  township ;  in  all  cases  where  township  moneys,  other 
than  those  in  the  sinking  fund,  remain  in  the  hands  of  any 
person  or  persons  unexpended  and  the  same  cannot,  for  any 
reason,  be  used  for  the  purpose  for  which  it  was  raised, 
every  person  holding  such  moneys  shall,  on  demand,  pay 
the  same  to  the  township  treasurer ;  on  failure  to  comply 
with  such  demand,  the  township  committee  is  hereby  author- 
ized to  sue  for  and  collect  the  same  in  any  court  having 
jurisdiction  thereof,  in  the  name  of  the  township,  and  the 
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committee  may  appropriate  and  use  the  same  for  the  benefit 
of  the  township  as  they  may  deem  best. 

Annual  account.  The  township  treasurer  should  make  and  file 
his  statement  and  account  for  the  preceding  fiscal  year,  referred 
to  in  this  section,  on  or  before  the  thirty-first  day  of  December 
annually,  in  order  that  the  township  committee  may  furnish  the 
financial  reports  required  by  Section  11,  ante. 

Depository  for  township  money.  Any  county,  city  or  other 
municipality  in  this  State  may  select  as  a  depository  for  the 
money  thereof  any  bank  organized  under  the  laws  of  the  United 
States,  having  its  place  of  business  in  this  State,  or  any  bank 
or  trust  company  organized  under  the  laws  of  this  State.  P.  L. 
1910,  p.  64,  3  Comp.  St.  3G70,  sec.  744. 

Payment  upon  itemized  sworn  statements.  It  is  unlawful  for 
the  township  committee  to  pay  or  disburse  any  township  moneys 
to  any  person,  unless  the  person  claiming  or  receiving  said  moneys 
shall  first  present  to  the  disbursing  ofl[icer  an  itemized  statement 
specifying  the  items  of  such  demand  and  the  dates  and  names 
of  the  persons  to  whom  the  amounts  composing  such  demand  were 
paid,  with  the  affidavit  of  the  party  claiming  payment  that  the 
demand  is  correct;  and  any  disbursing  officer  is  authorized  to 
take  said  affidavit  without  cost.  P.  L.  1871,  p.  92,  3  Comp.  St. 
3665,  sec.  726. 

W^  ASSESSOR ;      TERM  ;      SALARY. 

16.  Each   assessor  of  taxes  shall  hold  his  office  for  the 
rm  of  three  years. 


Salary.  The  township  committee  shall,  by  ordinance  or  resolu- 
tion, fix  the  annual  salary  of  the  assessor  at  rates  not  in  excess 
of  the  salary,  if  any,  prescribed  by  law,  and  such  salary  so  fixed 
shall  not  be  increased  or  diminished  during  the  term  of  such 
officer;  such  officer  receiving  a  salary  shall  receive  no  other 
compensation  from  the  township  for  services  in  the  office.  P.  L. 
1903,  pp.  394,  435,  sec.  64,  4  Comp.  St.  5140. 

Salary  when  population  exceeds  2,000.  The  assessor  of  taxes 
in  any  township  having  a  population  of  more  than  two  thousand 
shall  hereafter  be  paid  an  annual  salary  of  not  less  than  three 
hundred  dollars,  to  be  paid  out  of  the  treasury  of  the  township. 
P.  L.  1908,  p.  100,  4  Comp.  St.  5578,  sec.  16a. 

Assessor  abolished  in  certain  townsliips.     See  sec.  14  note,  ante. 


coleector;    term;    bond;    annuae  accoitnt  ;    office. 

17.  The  collector  of  taxes  shall  hold  his  office  for  the 
term  of  three  years;  he  shall  before  he  enters  upon  the 
duties  of  his  office,  and  within  thirty  days  after  notice  given 
of  his  election  or  appointment  to  such  office,  give  bond  to 
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the  township,  in  snch  sum  and  with  such  surety  or  sureties, 
corporate  or  otherwise,  as  the  township  committee  shall  ap- 
prove, conditioned  for  the  faithful  performance  of  the  duties 
of  his  office,  which  bond,  with  the  approval  of  the  committee 
endorsecl  thereon,  shall  be  filed  in  the  office  of  the  clerk  of 
the  county  in  which  such  township  is  situated,  and  shall 
also,  on  or  before  the  fifth  day  of  February  annually,  make 
to  the  township  committee  and  file -with  the  township  clerk 
a  full  and  detailed  account  of  his  receipts  and  disburse- 
ments as  such  collector  for  the  next  preceding  fiscal  year, 
the  names  of  all  persons  delinquent  in  the  payment  of 
their  taxes  at  the  close  of  such  fiscal  year,  together  with  the 
amounts  of  taxes  due  from  them  respectively,  which  ac- 
count shall  be  in  writing  and  verified  by  his  oath ;  any  col- 
lector of  taxes  who  shall  neglect  or  refuse  to  make  and  file 
such  account  as  herein  required  shall  forfeit  and  pay  the 
sum  of  one  hundred  dollars,  which  shall  be  recovered  by 
action  of  debt  by  any  person  who  shall  sue  for  the  same, 
one-half  of  which  shall  go  to  such  person  and  one-half  to  the 
township;  in  every  township  having  a  public  building  for 
to\\mship  purposes,  the  township  committee  shall,  from  time 
to  time,  by  resolution,  designate  a  room  in  such  building  for 
the  use  of  the  collector  of  taxes,  which  room  such  collector 
shall  keep  open  for  the  transaction  of  the  business  of  his 
office  on  such  days  in  each  year  as  the  committee  may,  by 
resolution  require. 

Annual  account.  The  collector  of  taxes  should  make  and  file  his 
account  for  the  preceding  fiscal  year,  referred  to  in  the  foregoing 
section,  on  or  before  December  thirty-first  of  each  year,  in  order 
that  the  township  committee  may  furnish  the  financial  reports  re- 
quired by  Section  11,  ante. 

Salary.  The  township  committee  shall,  by  ordinance  or  resolu- 
tion, fix  the  annual  salary  of  the  collector  at  rates  not  in  excess 
of  the  salary,  if  any,  prescribed  by  law,  and  such  salary  so  fixed 
shall  not  be  increased  or  diminished  during  the  term  of  such 
officer;  such  officer  receiving  a  salary  shall  receive  no  other  com- 
pensation from  the  township  for  services  in  the  office  except  the 
fees  allowed  to  the  collector  by  the  Revised  Tax  Act  of  1903 
on  proceedings  for  the  collection  of  taxes  by  arrest,  levy,  lien  and 
sale.     P.  L.  1903,  pp.  394,  435,  sec.  64,  4  Comp.  St.  5140. 

Collector  abolished  in  certain  townships.     See  sec.  14  note,  ante. 
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COMMISSIONERS    OF    APPEAL;      TERM. 

18.  Each  member  of  the  board  of  commissioners  to  hear 
and  finally  determine  appeals  relative  to  unjust  assessments 
in  cases  of  taxation  shall  hold  office  for  the  term  of  three 
years ;  at  the  first  annual  township  election  in  each  town- 
ship hereafter  created  one  commissioner  shall  be  elected  for 
one  year,  one  for  two  years,  and  one  for  three  years,  and  at 
each  succeeding  election  therein  one  commissioner  shall  be 
elected  for  the  term  of  three  years,  and  at  each  annual 
election  in  townships  noM'  existing  one  commissioner  shall 
be  elected  for  the  term  of  three  years,  as  heretofore. 

Commissioners  abolished.     Commissioners  of  appeal  in  cases  of 

taxation   were   abolished,    and   their   powers  and    duties    vested   in 

the  county  board  of  taxation.     P.  L.  1906,  p.  210,  4  Comp.  St.  5121, 
sec.  37a2. 


OVERSEER   OF   THE    POOR  ;     TERM  ;      BOND ;     ANNUAL    ACCOUNT. 

19.  The  overseer  of  the  poor  shall  hold  his  office  for  the 
tenn  of  three  years;  he  shall,  before  he  enters  upon  the 
duties  of  his  office,  give  bond  to  the  township,  in  such  sum 
and  with  such  surety  or  sureties,  corporate  or  otherwise,  as 
the  township  committee  shall  approve,  conditioned  for  the 
faithful  performance  of  the  duties  of  his  office,  which  bond, 
with  the  approval  of  the  committee  endorsed  thereon,  shall 
he  filed  in  the  office  of  the  clerk  of  the  county  in  which 
such  township  is  situated ;  he  shall,  also,  on  or  before  the 
fifth  day  of  February  annually,  make  to  the  township  com- 
mittee and  file  with  the  township  clerk  a  full  and  detailed 
account  of  his  receipts  and  disbursements  as  such  overseer 
of  the  poor  for  the  next  preceding  fiscal  year,  which  ac- 
count shall  be  in  writing  and  verified  by  his  oath. 

Overseer  appointed;  term;  qualifications.  The  overseer  of  the 
poor  shall  hereafter  be  appointed  by  the  township  committee,  and 
shall  hold  office  for  five  years;  females  of  full  age  shall  be  eligible 
to  appointment  as  such  overseer,  and  no  person  shall  be  appointed 
unless  he  or  she  be  a  citizen  of  this  State  and  a  resident  of  the 
township  for  at  least  one  year  and  be  able  to  read  and  write  the 
English  language.     P.  L.  1911,  p.  390,  as  amended  P.  L.  1912,  p.  263. 
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Salary.  The  overseer  of  (he  poor  shall  receive  such  salary  as 
may  be  fixed  by  the  township  committee;  the  salary  thereby  fixed 
shall  be  in  lieu  of  all  fees.  P.  L.  1911,  p.  390,  as  amended  P.  L. 
1912,  p.  263. 

Annual  account.  The  overseer  of  the  poor  should  make  his  an- 
nual report  at  the  first  meeting  of  the  township  committee  in  each 
year,  and  make  written  reports  at  such  other  times  as  may  be  re- 
quired by  the  township  committee.  The  overseer  shall  keep  books 
in  which  shall  be  entered  the  name,  age,  sex  and  place  of  birth 
of  every  poor  person  relieved  by  him,  together  with  a  statement 
of  the  cause,  direct  and  indirect,  rendering  such  relief  necessary, 
so  far  as  the  same  can  be  ascertained,  and  also  a  statement  of 
the  name  and  age  of  every  child  received  by  him  and  committed 
to  an  almshouse,  and  the  names  and  residences  of  the  parents  of 
every  such  child,  and  a  statement  of  all  moneys,  goods  and  ma- 
terials received  and  paid  out  and  delivered  by  him,  and  shall  an- 
nually make  to  the  township  committee,  at  its  first  meeting  in  each 
year,  a  report  in  writing,  which  shall  be  a  summary  of  the  entries 
in  such  books.     P.  L.  1911,  p.  390.  P.  L.  1912,  p.  263. 

Official  bonds.  If  the  execution  of  the  official  bond  of  any 
township  officer  be  duly  acknowledged  or  proven  in  the  manner 
provided  by  law  for  taking  the  acknowledgment  and  proof  of  deeds, 
the  county  clerk  may  record  the  same;  and  if  the  accounts  of  such 
officer  be  thereafter  examined  and  certified  to  be  correct  by  the 
township  committee,  and  such  certificate  be  duly  acknowledged  or 
proved,  the  county  clerk  may  file  said  certificate  and  note  the 
substance  thereof  on  the  margin  of  the  record  of  such  bond.  P.  L. 
1881,  p.  15,  3  Comp.  St.  3473,  sees.  52,  53. 


ROAD  supervisor;    term;    duties;    salary. 

19a.  In  the  toAvnships  of  this  state  having;  a  popidation  of 
more  than  forty-five  hundred  there  shall  be  elected  a  road 
supervisor  who  shall  hold  office  for  three  years,  and  who, 
under  the  general  direction  of  the  township  committee,  shall 
have  complete  charge  and  supervision  of  the  opening,  mak- 
ing and  repairing  of  the  roads  and  streets  controlled  by  the 
township  committee  in  such  townships ;  he  shall  receive 
such  compensation  as  the  township  committee  shall  fix  and 
determine. 

(Supplement  of  February  26,  1903,  P.  L.  1903,  p.  21, 
4  Comp.  St.  5573,  sec  9b.) 

See  section  9a  note,  ante. 
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RECORDER  ;     TERM  ;     SALARY  ;     POWERS. 

19b.  Ill  any  towiishij)  in  this  state  having  a  population 
of  more  than  two  thousand  inhabitants,  as  shown  by  the 
ofBcial  state  or  United  States  census,  the  township  com- 
mittee may,  in  its  discretion,  appoint  some  fit  person  resid- 
ing in  such  township  to  be  recorder,  to  hold  office  for  three 
years,  and  may  fix  the  compensation  to  be  paid  such  re- 
corder, not  to  exceed  four  hundred  dollars  per  annum,  in 
lieu  of  all  fees  allowed  by  law  in  such  cases;  and  all  fees 
collected  by  such  recorder  shall  be  accounted  for  to  the 
township  committee  and  paid  over  to  the  township  treasurer. 

19c.  Such  recorder  shall  have  the  same  jurisdiction, 
power  and  authority  in  criminal  matters,  cases  of  bastardy, 
relief,  removal  and  settlement  of  the  poor,  breaches  of  the 
peace,  vagrancy,  and  disorderly  conduct  and  violation  of 
municipal  ordinances  as  is  by  law  conferred  upon  justices 
of  the  peace  of  such  municipality. 

(Supplement  of  June  7,  1911,  P.  L.  1911,  p.  775;  as 
amended  P.  L.  1912,  p.  1.33.) 

Acting  recorder.  Any  recorder  in  this  state,  if  temporarily  ab- 
sent from  the  recorder's  court  or  unable  from  any  cause  to  act 
therein,  may  designate  and  appoint  an  attorney  at  law,  resident  in 
the  county  wherein  the  said  court  is  located,  to  act  in  his  stead, 
and  such  attorney  at  law  while  so  acting  shall  have,  hold,  exercise, 
use  or  perform  any  power,  privilege,  duty,  authority  or  jurisdic- 
tion which  is  or  shall  be  given  to  such  recorder.  P.  L.  1907,  p. 
540,  3  Comp.  St.  4005,  sec.  136. 

Former  recorder.  A  recorder  was  authorized  to  be  appointed  to 
succeed  any  justice  of  the  peace  whose  term  should  expire  and,  by 
the  merging  of  the  annual  township  election  with  the  general  elec- 
tion, no  election  could  be  had  to  choose  his  successor  until  after 
the  expiration  of  his  term,  and  such  recorder  held  office  only  until 
a  successor  to  such  justice  could  be  elected  and  take  office.  P.  L. 
1905,  p.  240,  3  Comp.  St.  4004,  sec.  132. 
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ORDII^ANCES. 

ordinances;    passage;    record;    publication;    evidence. 

20.  'No  ordinance  shall  be  introdnced  and  finally  passed 
at  a  single  meeting  of  the  township  committee,  but  every 
ordinance  that  shall  be  introduced  at  any  meeting  of  such 
committee  shall  lie  over  and  shall  not  be  finally  passed  ex- 
cept at  a  meeting  or  an  adjourned  meeting  held  at  least 
three  days  subsequent  to  that  at  which  it  shall  be  intro- 
duced ;  every  ordinance,  after  the  same  shall  have  been  duly 
passed,  shall  be  engrossed  by  the  township  clerk  in  a  book 
to  be  provided  for  that  purpose  with  a  proper  index,  which 
book  shall  be  deemed  a  public  record  of  such  ordinances  and 
shall  be  and  remain  in  the  custody  of  the  township  clerk; 
every  ordinance  shall  be  sigiied  in  the  said  book  by  the  chair- 
man of  the  township  committee  and  the  township  clerk,  and 
shall  be  published  once  in  a  newspaper  printed  and  circulat- 
ing in  such  township,  providing  such  newspaper  be  pub- 
lished at  least  once  a  week;  or,  if  none  such  be  printed  in 
said  township,  then  in  a  newspaper  printed  in  the  county 
and  circulating  in  such  township,  and  until  such  ordinance 
shall  have  l^een  so  published,  the  same  shall  be  of  no  effect ; 
the  said  book  of  the  record  of  ordinances,  and  every  book 
in  which  ordinances  heretofore  passed  have  been  duly  en- 
grossed pursuant  to  any  law  heretofore  enacted,  shall  be 
taken  and  received  in  all  courts  as  evidence  of  the  ordinances 
of  the  township,  and  any  copy  of  any  of  said  ordinances  so 
engrossed  either  before  or  after  the  passage  of  this  act,  and 
certified  by  the  township  clerk  under  corporate  seal  of  the 
township,  shall  likewise  be  taken  and  received  in  all  courts 
as  evidence  of  said  ordinances,  and  the  publication  thereof 
in  a  new'spaper,  as  is  herein  required,  shall  in  all  cases  be 
presumed  to  have  l)een  made  until  the  contrary  shall  be 
proven. 

Passage  of  ordinances.  Power  is  conferred  on  a  township  com- 
mittee to  finally  pass  an  ordinance  only  in  case  such  ordinance  has 
been  introduced  at  a  previous  meeting  of  the  committee  held  more 
than  three  days  prior  to  the  meeting  at  which  it  is  finally  passed. 
Delaware  &  Atl.  Tel.  Co.  v.  Pensauken  Tp.,  67  N.  J.  L.  91,  50  Atl. 
452,  aflfirmed  67  N.  J.  L.  531,  52  Atl.  482. 
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Book  of  ordinances.  The  book  containing  the  record  of  ordi- 
nances of  the  township,  required  to  be  kept  by  statute,  is  sufficient 
prima  facie  proof  of  the  existence  of  the  ordinance.  Ackerman  v 
Nutley,  70  N.  J.  L.  440,  57  Atl.  150. 

Publication  of  ordinances.  Any  newspaper  printed  in  the  English 
language  and  regularly  printed  and  published  in  this  state  at  least 
once  a  week  for  at  least  one  year  continuously  shall  be  deemed  a 
legal  newspaper  for  the  publication  of  legal  notices,  proceedings 
and  advertisements  of  any  municipality,  officer,  board  or  commis- 
sion. P.  L.  1884,  p.  222;  P.  L.  1895,  p.  803,  3  Comp.  St.  3764,  sees. 
11,  13.  Any  newspaper  published  daily,  except  Sunday,  for  not 
less  than  three  months  prior  to  the  passage  of  this  act,  shall  be  a 
legal  newspaper,  if  issued  by  a  firm,  company  or  corporation  con- 
tinuously engaged  in  the  publication  of  newspapers  in  this  state 
for  five  years  prior  hereto.  P.  L.  1907,  p.  56,  3  Comp.  St.  3764, 
sec.  14. 

All  laws  empowering  municipal  authorities  to  publish  their  pro- 
ceedings in  newspapers  mean  newspapers  published  in  the  English 
language,  unless  some  other  language  is  indicated.  Wilson  v. 
Trenton,  56  N.  J.  L.  469,  29  Atl.  183. 

General.  Ordinances  for  municipal  regulation  passed  under  a 
delegation  of  legislative  authority  have,  within  their  respective 
spheres,  the  force  of  general  laws.  Bohan  v.  Weehawken  Tp.,  65 
N.  J.  L.  490,  47  Atl.  446. 

An  ordinance  to  be  good  must  be  reasonable.  Long  v.  Jersey 
City,  37  N.  J.  L.  348. 

Although  certain  provisions  of  a  municipal  ordinance  be  void,  a 
distinct  and  independent  provision  is  not  thereby  defeated.  Cham- 
berlain V.  Hoboken,  38  N.  J.  L.  110;  Staats  v.  Inhabitants,  45 
N.  J.  L.  318,  46  N.  J.  L.  209;  Lowbridge  v.  Newark,  46  N.  J.  L. 
140;  Haynes  v.  Cape  May,  52  N.  J.  L.  180,  19  Atl.  176,  affirming 
50  N.  J.  L.  55,  13  Atl.  231. 

An  ordinance  is  voidable  when  one  of  those  participating  in 
its  adoption  was  specially  interested  in  the  result.  Traction  Co. 
V.  Board  of  Public  Works,  56  N.  J.  L.  431,  29  Atl.  163,  affirmed 
57  N.  J.  L.  710,  34  Atl.  1134,  affirmed  58  N.  J.  L.  362,  33  Atl.  966. 

The  title  of  an  ordinance,  being  inessential,  cannot  control  the 
tenor  of  the  enactment.     Hershoff  v.  Beverly,  45  N.  J.  L.  288. 

Where  a  subsequent  ordinance  covers  the  same  ground  as  a 
prior  one  or  is  inconsistent  therewith,  the  first  ordinance  is  re- 
pealed by  implication.  Josten  v.  New  Brunswick,  2  N.  J.  L.  J.  240; 
Inhabitants  v.  Estlow,  43  N.  J.  L.  13;  Van  Der  Leith  v.  State,  60 
N.  J.  L.  46,  37  Atl.  436,  affirmed  60  N.  J.  L.  590,  40  Atl.  1132. 

An  ordinance  without  an  appropriate  and  legal  penalty  is  nuga- 
tory.    Tomlin  v.  Cape  May,  63  N.  J.  L.  429,  44  Atl.  209. 


STREET    IMPROVEMENTS  ;      NOTICE    OF    PROPOSED    ORDINANCE/ 
SERVICE  ;     VOTE. 

21.  Xo  ordinance 'providing-  for  the  elianging  of  the  grade 
of  any  sidewalk,  street  or  highway,  or  any  part  thereof,  de- 
fining or  establishing  the  boundaries  thereof,  comi^elling  the 
removal  of  any  encroachment  that  may  be  thereon,  or  pro- 
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viding  for  constructing',  curbing,  recnrbing,  paving,  relaying 
or  repairing  any  sidewalk  or  gutter,  shall  be  adopted  until 
notice  of  the  time  and  place  when  said  ordinance  will  be 
considered  shall  be  given  to  the  owner  or  owners  of  the  lands 
in  front  of  or  bordering  which  such  encroachment  may 
exist  or  such  improvement  be  proposed ;  this  notice  shall  be 
written  or  printed  and  shall  state,  generally,  the  object  of 
said  proposefl  ordinance,  and  shall  be  served  upon  said 
owner  or  owners  at  least  ten  days  before  the  date  fixed  for 
the  consideration  of  said  proposed  ordinance,  in  the  follow- 
ing manner :  by  personal  service ;  or  by  mailing  to  the  post- 
office  address  of  said  owner ;  or  by  publication,  for  one  in- 
sertion in  a  newspaper  printed  in  the  county  and  circulating 
in  the  township ;  or  by  posting  in  five  of  the  most  public 
places  of  the  township,  at  least  one  of  which  shall  l^e  in 
front  of  or  upon  some  portion  of  the  premises  in  front  of  or 
bordering  which  such  improvement  shall  be  proposed ;  the 
affirmative  vote  of  all  the  members  of  the  committee  shall 
he  necessary  for  the  adoption  of  such  proposed  ordinance. 

Change  of  grade.  The  application  of  this  section  is  not  limited 
to  grades  established  by  formal  proceedings.  Ackerman  v.  Nutley, 
70  N.  J.  L.  440,  57  Atl.  150. 

Damages.  Where  the  township  committee  provides  for  a  change 
of  grade  bj"  resolution,  without  notice  to  the  landowner  in  front 
of  whose  land  the  street  grade  is  changed,  the  measure  of  dam- 
ages in  a  case  in  which  the  landowner  has  done  nothing  to  restore 
the  highway  to  its  former  condition  is  limited  to  the  loss  sus- 
tained by  him  by  reason  of  the  inconvenience  caused  by  the  change 
of  grade  up  to  the  beginning  of  the  suit.  The  ordinance  of  a 
township  providing  for  a  change  of  grade  of  a  street  cannot  be 
attacked  collaterally  on  the  ground  that  the  notice  required  by  this 
section  had  not  been  given.  Ackerman  v.  Nutley,  70  N.  J.  L.  440, 
57  Atl.  150. 

Necessity  of  notice.  An  ordinance  establishing  a  street  building 
line  encroaching  on  private  lands  cannot  be  sustained  if  passed 
without  notice,  actual  or  constructive,  to  the  owners  of  the  land 
fronting  on  such'  street.  Byrnes  v.  Riverton,  64  N.  J.  L.  210, 
44  Atl.  857. 

Notice,  either  actual  or  constructive,  should  be  given  to  all  who 
are  interested  before  the  adoption  of  an  ordinance  which  affects 
and  practically  adjudicates  property  rights.  Cape  May,  &c.,  R. 
Co.  V.  Cape  May,  58  N.  J.  L.  565,  34  Atl.  397,  60  N.  J.  L.  224, 
37  Atl.  892;  Newark,  &c..  Traction  Co.  v.  North  Arlington,  67  N.  J. 
L.  161,  50  Atl.  345. 
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PENALTIES   FOR  VIOLATION   OF   ORDINANCE. 

22.  Any  township  committee  may  by  ordinance  prescribe 
a  penalty  for  the  viohition  of  any  ordinance  or  any  section 
thereof  by  fine  not  exceeding  one  hundred  dollars,  or  by  im- 
prisonment in  the  township  lock-np  or  county  jail  not  ex- 
ceeding ninety  days  and  until  the  costs  are  paid,  or  by  both 
fine  and  imprisonment  as  hereinafter  mentioned ;  such  or- 
dinance may  prescribe  the  amount  of  the  fine  or  the  term 
of  imprisonment,  or  it  may  provide  that  the  justice  before 
whom  the  proceedings  shall  be  instituted  shall  determine 
whether  the  penalty  shall  be  by  fine  or  by  imprisonment,  and 
if  by  fine,  the  amount  thereof,  and  if  by  imprisonment,  the 
term  thereof,  within  the  limits  above  prescribed ;  such  or- 
dinance may  further  provide  that  the  justice  may  fix  the 
amount  of  the  fine  and  commit  the  defendant  to  the  town- 
ship lock-up  or  county  jail  until  the  fine  be  paid,  with  costs, 
or  until  he  be  otherwise  discharged  according  to  law. 

Section  partly  superseded.  The  "Act  respecting  licenses  in  cities, 
townships,  incorporated  towns,  incorporated  boroughs"  (P.  L.  1905, 
p.  360,  as  amended  by  P.  L.  1908,  p.  588)  supersedes  this  section 
so  far  as  relates  to  the  imposition  of  penalties  for  failure  to  take 
out  licenses  for  hacks,  omnibuses  and  other  vehicles.  Lakewood 
Tp.  V.  Havens,  76  N.  J.  L.  169,  68  Atl.  1113. 

Penalty  fixed  by  magistrate.  That  a  municipal  legislative  body, 
empowered  to  prescribe  a  maximum  penalty  or  tine  for  the  viola- 
tion of  a  by-law  within  the  limits  set  by  the  enabling  enactment, 
may  leave  to  the  magistrate  the  discretion  to  adjust  the  punish- 
ment is  now  beyond  dispute,  unless  there  appear  an  inconsistent 
legislative  purpose.  Rosencrans  v.  Eatontown  Tp.,  80  N.  J.  L. 
227,  77  Atl.  88. 

Enforcing  penalty.  The  fact  that  an  ordinance  prescribes  that 
both  fine  and  imprisonment  may  be  inflicted,  when  one  or  the  other 
only  is  authorized  by  statute,  will  not  render  the  ordinance  wholly 
void,  in  advance  of  any  attempt  to  enforce  it.  Where  a  prosecutor 
has  a  direct  interest  in  setting  aside  a  municipal  ordinance,  if  any 
of  the  reasons  for  so  adjudicating  are  valid  and  at  the  same  time 
is  a  cause  for  which  the  court  will  vacate  the  ordinance  in  toto, 
the  court  may  adjudge  it  to  be  void,  before  any  action  to  enforce 
it  has  been  begun.  Rosencrans  v.  Eatontown  Tp.,  80  N.  J.  L. 
227,  77  Atl.  88. 

Violation  of  ordinance  and  statute.  The  same  act  may  consti- 
tute an  offense  both  against  the  state  and  the  municipality,  and 
both  may  punish  without  violation  of  any  constitutional  principle. 
Howe  V.  Plainfield,  37  N.  J.  L.  145. 
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ARREST    FOR    VIOLATION    OF    ORDINANCE  ;      COMPLAINT  ; 
PROCESS. 

23.  It  shall  be  lawful  for  any  constable,  or  any  officer  of 
the  police  department  of  any  township,  to  arrest,  without 
warrant,  any  person  or  persons  who,  within  his  view,  shall 
violate  any  ordinance  or  section  of  any  ordinance  of  the 
township,  and  to  take  the  offender  or  offenders  into  custody 
before  any  justice  of  the  peace  within  such  township,  in 
which  case  the  officer  making  the  arrest  shall  forthwith  sub- 
scribe and  make  oath  or  affirmation  to  a  complaint  in  writ- 
ing, setting  forth  what  ordinance,  or  what  section  of  any 
ordinance,  the  defendant  or  defendants  is  or  are  charged  to 
have  violated ;  and  every  justice  of  the  peace  of  the  county 
is  also  hereby  empowered,  on  oath  or  affirmation  made  ac- 
cording to  law,  that  any  person  or  corporation  has  or  have 
violated  any  ordinance  of  the  township,  or  any  section  of 
such  ordinance,  to  issue  process  at  the  suit  of  the  township, 
either  in  the  nature  of  a  summons  or  warrant,  against  the 
person  or  persons,  or  in  the  nature  of  a  summons  against 
the  corporation  so  charged,  which  process  shall,  when  in  the 
nature  of  a  warrant,  be  returnable  forthwith,  and  when  in 
the  nature  of  a  summons,  be  returnable  in  not  less  than  five 
nor  more  than  fifteen  days ;  such  process  shall  state  what 
ordinance  or  what  section  of  any  ordinance  the  defendant 
or  defendants  is  or  are  charged  to  have  violated ;  on  appli- 
cation said  justice  shall  issue  subpoenas  to  compel  the  at- 
tendance of  witnesses  before  him,  which  shall  have  the  same 
effect  as  if  they  were  issued  by  him  in  the  court  for  the  trial 
of  small  causes. 

What  process  must  state.  Proceedings  to  enforce  a  penalty  are 
defective,  where  the  process  does  not  state  what  ordinance  the 
defendants  had  violated,  and  the  time  when  and  the  manner  in 
which  the  same  had  been  violated.  Marshall  v.  Trenton,  36  N.  J. 
L.  283. 

Nature  of  proceedings.  Where  the  violation  of  an  ordinance  is 
punishable  by  fine  only,  the  proceeding  before  a  justice  of  the 
peace  is  a  civil  suit  in  the  small  cause  court;  where  such  viola- 
tion IS  punishable  by  imprisonment  alone,  or  where  the  penalty 
prescribed  is  either  fine  or  imprisonment,  the  suit  is  in  the  nature 
of  a  criminal  proceeding  before  a  justice  of  the  peace,  and  not  a 
civil  suit  in  the  small  cause  court.  It  is  a  summary  proceeding 
which  may  be  tried  without  a  jury.  Unger  v.  Fanwood  Tp.,  69  N. 
J.  L.  550,  55  Atl.  42. 
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process;    how  executed;    officers;    fees. 

24.  Any  process  issued  by  any  justice  of  the  peace  under 
the  authority  of  this  act  shall  be  served  or  executed  by  any 
constable  of  the  county  or  police  officer  of  the  township  to 
whom  the  same  may  be  directed  or  delivered,  in  the  same 
manner  and  within  the  same  time  as  like  process  is  required 
to  be  served  or  executed  when  issued  out  of  the  court  for  the 
trial  of  small  causes;  every  justice  of  the  peace  and  con- 
stable shall  be  entitled  to  the  same  fees  for  services  per- 
formed under  this  act  as  for  like  services  under  the  act  of  the 
legislature  of  this  state  entitled  "An  act  constituting  courts 
for  the  trial  of  small  causes/'  and  the  several  supplements 
thereto  and  amendments  thereof  as  the  same  from  time  to 
time  shall  be  in  force. 


violation  of  ordinances  ;    right  to  hearing  ;    commit- 
ment ;    bond. 

25.  Any  person  or  persons  arrested  as  hereinabove  pro- 
vided for  shall,  upon  his  or  their  appearance  before  the 
justice,  be  entitled,  on  demand  therefor,  to  an  immediate 
hearing,  and  if  no  immediate  hearing  be  demanded,  or  if 
the  process  be  a  summons,  the  justice  may  adjourn  the  hear- 
ing to  some  convenient  day;  if  an  adjournment  be  had,  in 
the  case  of  a  person  or  persons  under  arrest,  the  justice  shall 
have  power  to  commit  such  person  or  persons  to  the  town- 
ship lock-up  or  county  jail  unless  such  offender  or  offenders 
shall  enter  into  a  bond  to  the  township  in  its  corporate  name, 
in  such  sum  as  the  justice  shall  fix,  not*  exceeding  one  hun- 
dred dollars,  with  security  satisfactory  to  the  justice,  con- 
ditioned that  the  offender  or  offenders  will  appear  at  the 
time  and  place  to  which  said  hearing  may  be  adjourned;  if 
default  be  made  in  the  condition  of  said  bond,  the  amount 
fixed  as  the  penal  sum  shall  become  immediately  due  and 
payable,  and  the  township  committee  are  authorized  to  sue 
for  the  same  in  the  name  of  the  township  in  any  court  of 
competent  jurisdiction,  and  apply  the  amount,  when  col- 
lected, to  the  general  use  of  the  township. 
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Township  lock-up.  In  all  townships  having  a  prison,  lock-up, 
police  station  or  place  of  detention,  it  shall  be  the  duty  of  the 
keeper  having  charge  thereof  to  receive  any  prisoner  or  prisoners 
on  the  legal  commitment  of  any  justice  of  the  peace,  and  detain 
such  prisoners  for  hearing  before  said  justice,  commitment  to  the 
county  jail  or  for  trial  before  said  justice,  for  any  period  not  ex- 
ceeding forty-eight  hours.     P.  L.  1882,  p.  19,  3  Comp.  St.  3974,  sec.  5. 


VIOLATION     OF    ORDINANCES  ;       HEARING  ;       JUDGMENT  ;       FINE 

AND  execution;    imprisonment  and  commitment; 

DISCHARGE. 

26.  On  the  return  of  the  summons,  or  the  arrest  of  any 
person  upon  warrant  or  view,  or  at  the  time  to  which  the 
trial  mav  be  adjourned  as  aforesaid,  the  justice  shall  pro- 
ceed to  hear  the  testimony  and  proofs  and  to  give  judgment 
without  the  filing  of  any  pleadings ;  if  the  judgment  be  a 
fine  only  the  justice  shall  forthwith  issue  execution  against 
the  goods  and  chattels  of  the  defendant  or  defendants,  and 
if  the  judgment  be  imprisonment  only  the  justice  shall 
forthwith  issue  an  order  of  commitment  of  the  defendant 
or  defendants  to  the  township  lock-up  or  county  jail  for  such 
term  as  may  have  been  imposed  by  said  judgment  and  until 
the  costs  shall  be  paid ;  and  if  the  judgiuent  shall  be  a  fine 
and  commitment  to  the  township  lock-up  or  county  jail  until 
said  fine  be  paid,  with  costs,  then  the  justice  shall  forthwith 
issue  an  order  of  commitment  of  the  defendant  or  defend- 
ants to  the  township  lock-up  or  county  jail  until  the  fine  be 
paid  Avith  costs,  or  until  he  l^e  otherwise  discharged  accord- 
ing to  law ;  provided,  however,  that  where  the  judgment  is 
imprisonment  only,  the  justice  issuing  the  order  of  commit- 
ment, or  the  judge  of  the  court  of  common  pleas  of  the 
county,  may,  at  any  time  after  the  expiration  of  the  term  of 
imprisonment  mentioned  in  the  commitment,  order  the  dis- 
charge of  said  defendant  or  defendants,  notwithstanding  such 
costs  shall  not  have  been  paid,  on  being  satisfied  of  the  in- 
ability of  the  defendant  or  defendants  to  pay  the  same ; 
and  provided  further,  that  where  the  judgment  is  fine  and 
commitment  until  the  fine  be  paid  with  costs,  or  until  the 
defendant  or  defendants  be  otherwise  discharged  according 
to  law,  the  justice  issuing  such  order  or  commitment,  or  the 
judge  of  the  court  of  common  pleas  of  the  county,  may,  at 
any  time  on  being  satisfied  that  the  defendant  or  defendants 
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are  unable  to  pay  said  fine  or  costs,  order  his  or  their  dis- 
charge from  imprisonment. 

What  conviction  must  state.  The  proceeding  for  violation  of  an 
ordinance  is  summary,  and  must  be  in  conformity  with  the  statute; 
and  the  conviction  must  set  forth  the  offense  charged,  the  names 
of  the  witnesses,  sufficient  of  the  evidence  to  show  what  offense 
was  committed  and  of  what  offense  there  v/as  a  conviction,  and 
the  judgment  thereon  and  penalty  imposed.  Salter  v.  Bayonne,  59 
N.  J.  L.  128,  36  Atl.  667;  Massinger  v.  Millville,  63  N.  J.  L.  153, 
43  Atl.  443;    Leek  v.  Kreps,  70  N.  J.  L.  120,  56  Atl.  167. 

Costs.  In  a  suit  for  violating  an  ordinance,  the  costs  are  not 
to  be  considered  as  part  of  the  penalty.  Bayonne  v.  Herdt,  40 
N.  J.  L.  264. 


APPROPRIATIOl^S. 

PURPOSES    FOR   WHICH    MONEY    MAY    BE    VOTED. 

27.  The  persons  qualified  to  vote  are  emjiowered  at  any 
annual  township  election  and  at  any  other  election  duly  held 
for  the  purpose,  to  vote,  grant  or  raise  such  sum  or  sums  of 
money  as  may  be  deemed  necessary  for  the  maintenance 
and  support  of  the  poor;  the  building  and  repairing  of 
pounds ;  the  opening,  defining  by  monuments,  making,  grad- 
ing, stoning,  graveling,  macadamizing,  telfordizing,  working 
and  repairing  of  roads  and  streets,  and  keeping  them  in 
order;  the  planting,  protection  and  care  of  shade  trees  on 
the  highways ;  the  destruction  of  noxious  wild  animals,  birds 
and  insects ;  the  running  and  ascertaining  of  township  lines ; 
the  renting,  purchase,  erection,  maintenance  and  repair  of 
suitable  buildings  for  use  as  town  hall  or  lock-up,  for  the 
use  of  the  fire  department,  the  police  department,  or  for  any 
other  public  use,  and  the  purchase  of  sufiicient  lands  there- 
for ;  the  preservation  of  peace  and  order ;  the  establishment 
and  maintenance  of  a  police  department;  the  establishment 
and  maintenance  of  a  fire  department ;  the  prevention  of 
the  destruction  of  property  by  fire  or  the  prevention  and 
extinguishment  of  forest  fires ;  the  preparation  and  comple- 
tion of  an  assessor's  map  showing  the  real  estate  in  the 
township  subject  tO'  taxation ;  the  lighting  of  the  streets, 
public  places  and  public  buildings  in  the  township ;  the 
cnrbing    and    recurbing,    guttering    and    reguttering    of    the 
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streets,  and  the  construction,  maintenance,  relaying  and  re- 
pair of  sidewalks  and  crosswalks ;    the  obtaining  of  a  supply 
of  water  for  domestic  and  public  use,  or  for  the  protection  of 
property  from  destruction  by  fire  and  the  purchase,  construc- 
tion, extension,  maintenance,  operation  and  repair  of  a  suf- 
ficient plant  for  the  distribution  of  the  same,  with   all  the 
appliances  and  appurtenances ;    the  drainage  of  the  streets, 
highways  and  public  jdaces  of  the  township ;    the  purchase, 
construction,  extension,    maintenance,   operation  and   repair 
of  a  sewer  or  sewers  or  system  of  sewerage,  or  of  sewerage 
and  drainage,  or  of  sew^age-disposal  works,  with  all  appurte- 
nances and  appliances ;    the  acquisition,  purchase,  mainte- 
nance and  improvement  of  land  for  public  parks ;  the  making 
of  plans  and  sun^eys  for  and  estimates  of  the  cost  of  any  pro- 
posed improvement;    the  celebration  of  local  or  national  an- 
niversaries or  holidays;    the  maintenance  and  operation  of 
the  township  government,  and  the  payment  of  the  incidental 
expenses  thereof;    the  prosecution  or  defence  of  the  common 
rights  of  the  township;    the  payment  of  the  debts  and  obli- 
gations of  the  township ;    for  any  sinking  fund  required  or 
deemed  advisable  to  be  raised;    and  for  such  other  objects, 
purposes  or  charges  as  may  be  authorized  by  law ;   a  majority 
of  all  votes  cast  shall  be  required  to  determine  an  amount  of 
money  to  be  voted,  granted  or  raised,  but  in  case  of  a  tie 
vote  for  different  amounts  of  money  for  the  same  object,  the 
smaller  sum  shall  be  considered  the  amount  voted,  granted 
or  raised. 

Appropriations  voted  at  general  elections.  The  act  of  February 
15,  1905,  P.  L.  1905,  p.  16,  amended  by  P.  L.  1905,  p.  60,  4  Comp. 
St.  5162,  sec.  148,  provides  that  in  every  municipality  of  this  state 
where  taxes  are  raised  or  fixed  by  vote  of  the  people,  except  school 
districts,  the  annual  tax  levies  shall  be  thereafter  voted  for  at  the 
general  election  held  on  the  first  Tuesday  after  the  first  Monday 
of  November  in  each  year. 

Appropriations  on  primary  election  tickets.  In  all  municipalities 
where  tax  levies  and  appropriations  of  money  to  be  raised  by  tax 
are  fixed  by  vote  of  the  people,  any  political  party  may  endorse  a 
schedule  of  appropriations  by  placing  same  on  the  party  ticket 
to  be  voted  at  the  primary  election.  P.  L.  1906,  p.  657,  2  Comp. 
St.  2180,  sec.  320. 

Appropriations  may  also  be  made  for  the  following  purposes: 

Bicycle  and  foot  paths.  At  any  election  for  the  construction  of 
bicycle  and  foot  paths  not  less  than  three  feet  nor  more  than  six 
feet  in  width  along  and  upon  the  public  roads.  P.  L.  1896,  p. 
100,  1  Comp.  St.  206,  sees.  6,  7. 
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Decoration  Day.  The  township  committee  may  appropriate  a 
sum  not  exceeding  $100  for  the  observance  of  Decoration  Day,  and 
the  township  treasurer  may  pay  same  to  the  Grand  Army  Post 
having  jurisdiction  over  the  territory  of  the  township.  P.  L.  1895, 
p.  310,  as  amended  by  P.  L.  1908,  p.  35,  3  Comp.  St.  3093,  sec.  10. 

Free  public  libraries.  At  any  election,  the  township  committee 
may  be  authorized  to  establish  a  free  public  library,  to  raise 
money  annually  by  taxation  for  its  support,  and  to  organize  a 
board  of  trustees  which  shall  manage  said  library  and  may  re- 
ceive any  devise,  bequest  or  donation  therefor,  including  paint- 
ings, statuary,  ceramics  and  other  art  objects.  The  township 
committee  may,  when  any  individual  or  corporation  offers  a  library 
or  to  erect  a  building  to  be  used  as  such  library,  appropriate  money 
for  a  site  or  issue  township  bonds  therefor  and  redeem  the  same 
by  annual  taxation.  The  committee  may  accept  conditional  gifts 
or  bequests  to  erect  a  library  building,  and  appropriate  money  for 
a  site.  At  an  annual  election,  the  committee  may  be  authorized  to 
unite  with  an  adjoining  borough,  township  or  city  of  the  second 
or  third  class  in  the  support  of  a  free  public  library  and  to  raise 
money  by  taxation  annually  therefor,  or  to  raise  money  or  issue 
bonds  to  purchase  lands  and  erect  buildings  for  such  joint  free 
library.  The  committee  may  appropriate  from  moneys  not  other- 
wise appropriated  a  sum  not  exceeding  $300  annually  to  establish 
or  aid  public  libraries  and  free  readings-rooms  in  the  township; 
or  at  an  annual  election,  any  sum  not  exceeding  $1,000  may  be 
annually  raised  by  taxation  to  aid  public  libraries  and  free  reading- 
rooms  in  the  township.  P.  L.  1905,  p.  273;  P.  L.  1906,  p.  20,  3 
Comp.  St.  3116,  sees.  65-98. 

Hospitals.  At  the  annual  toAvnship  election  for  maintaining  or 
aiding  in  the  maintenance  of  public  patients  in  any  hospital  situ- 
ated in  this  state.     P.  L.  1904,  p.  22,  2  Comp.  St.  2774,  sec.  87a. 

Hospitals.  Townships,  either  separately  or  jointly  and  with 
either  other  townships  or  other  municipalities,  except  cities,  may 
acquire  and  own  lands  for  hospital  purposes,  including  contagious 
diseases,  and  erect  thereon  hospitals  and  pay  for  same  out  of 
moneys  not  otherwise  appropriated  or  raised  by  taxation;  total 
expenditure  limited;  and  convey  such  lands  when  not  needed  for 
hospital  purposes.     P.  L.  1895,  p.  704,  2  Comp.  St.  2765,  sees.  59-61. 

Hospitals.  Two  or  more  municipalities  niay  jointly  establish 
and  maintain  hospitals  for  contagious  and  infectious  diseases;  ac- 
quire land  by  lease,  purchase  or  condemnation,  and  erect  hospital 
buildings  and  purchase  necessary  equipment  and  supplies;  borrow 
moneys  by  note  or  temporary  loans  or  issue  bonds,  and  levy  taxes 
for  payment  thereof.  P.  L.  1902,  p.  362,  2  Comp.  St.  2768,  sees. 
68-76. 

Infectious  and  contagious  diseases.  The  township  committee 
may  expend  all  necessary  moneys  to  prevent  the  spread  of  con- 
tagious or  infectious  diseases  without  previous  appropriation  and 
in  excess  of  any  taxation  limit,  and  borrow  the  money  on  tem- 
porary loans  and  repay  same  by  taxation  or  issue  of  bonds.  P.  L. 
1885,  p.  132,  as  amended  by  P.  L.  1902,  p.  788,  2  Comp.  St.  2722, 
sees.  241-246. 

Isolation  hospital.  Any  municipality  having  a  poorhouse  may 
establish  and  maintain  in  connection  therewith  an  isolation  hos- 
pital for  the  reception  and  treatment  of  persons  suffering  from 
any  coittagious  or  infectious  diseases,  and  employ  and  compensate 
necessary  officers  and  employas  therefor,  and  annually  appropriate 
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moneys   for  the  establishment  and  maintenance  of  such  hospital. 
P.  L.  1902.  p.  t)25,  3  Comp.  St.  4037,  sees.  84,  85. 

Mosquitoes.  To  assist  in  abolishing  mosquito  breeding  areas. 
P.  L.  1905,  p.  165;    P.  L.  1908,  p.  255,  2  Comp.  St.  2735,  sees.  284-299. 

Municipal  building.  The  governing  body  of  any  municipality  may 
expend  not  exceeding  $50,000,  when  authorized  by  election,  for  the 
purchase  of  land  with  suitable  building  thereon  and  to  remodel  the 
same  for  municipal  uses,  and  to  issue  bonds  therefor.  P.  L.  1902, 
p.  16,  3  Comp.  St.  3504,  sees.  196-200.  The  erection  at  public  ex- 
pense of  a  building  upon  land  neither  owned  nor  possessed  by  the 
municipality  is  illegal.  Knight  v.  Cape  May,  61  N.  J.  L.  149,  38 
Atl.  752. 

Navigable  streams.  At  any  regular  township  election  to  pay  the 
cost  of  the  purchase  of  necessary  lands  conveyed  or  to  be  con- 
veyed to  the  United  States  of  America  for  the  purpose  of  straight- 
ening any  navigable  stream  or  creek  running  through  or  into  such 
township  or  forming  a  boundary  line  thereof.  P.  L.  1908,  p.  118, 
4  Comp.  St.  5583,  sec.  27a. 

Poor  farm.  Any  township  may,  when  authorized  by  the  legal 
voters  at  any  annual  or  special  election,  purchase  any  contiguous 
tract  or  tracts  of  land  containing  not  more  than  300  acres  and 
costing  not  more  than  $10,000  for  keeping  and  maintaining  the 
township  poor  thereon,  to  erect  and  enlarge  buildings  thereon,  and 
purchase  stock  and  implements  of  husbandry,  execute  notes  or 
bonds  or  mortgage  for  the  purchase  money,  and  annually  appropri- 
ate moneys  to  repay  the  debts  and  maintain  the  poor  farm  which 
shall  be  under  the  control  and  management  of  the  township  com- 
mittee.    P.  L.  1880,  pp.  259,  290,  3  Comp.  St.  4032,  sees.  63-71. 

Poorhouse.  Any  municipality,  or  two  or  more  municipalities 
jointly,  may  build,  purchase  or  hire  any  house  or  houses  for  alms- 
house purposes  for  the  maintenance  and  relief  of  the  poor  and  the 
overseer  or  overseers  of  the  poor  of  such  municipalities  shall  serve 
as  steward,  and  the  cottage  system  shall  hereafter  be  followed  in 
the  planning  and  erection  of  all  buildings  used  for  almshouse  pur- 
poses. P.  L.  1911,  p.  390.  Any  new  township  created  out  of  one 
or  more  townships  owning  or  renting  real  estate  for  poorhouse 
purposes  shall  be  represented  in  the  joint  management  of  such 
poorhouse.     P.  L.  1896,  p.  127,  3  Comp.  St.  4036,  sec.  83. 

Railroad  grades.  Any  municipality  may  provide  its  share  of  the 
moneys  under  contract  with  any  railroad  company  for  the  loca- 
tion, relocation,  change,  alteration  of  grades,  depression  or  eleva- 
tion of  its  railroad  within  such  municipality,  and  purchase  or 
condemn  lands  therefor,  by  general  taxation  or  issue  of  bonds  and 
provide  sinking  fund  for  such  bonds.  P.  L.  1904,  p.  372,  3  Comp. 
St.  4258,  sec.  90. 

Roads.  The  power  conferred  upon  tow^nships  to  raise  money 
for  road  purposes  is  limited;  and  such  money  can  only  be  raised 
for  the  opening,  making,  working,  repairing  and  keeping  in  order 
the  highways  within  their  boundaries.  Hence  a  person  who  volun- 
tarily, and  at  his  own  expense,  constructs  and  opens  a  public 
road,  which  has  previously  been  laid  out  under  the  provisions  of 
the  general  road  act,  is  not  entitled  to  be  reimbursed  therefor  by 
the  township  in  which  such  road  is  located;  and  an  appropriation 
for  such  reimbursement  is  illegal  and  void.  State,  Bradshaw  v. 
Parker,  60  N.  J.  L.  107,  37  Atl.  444. 

Anniversary.  The  governing  body  is  authorized  to  appropriate 
a  sum  not  exceeding  $3,000  for  the  celebration  of  the  one  hun- 
dredth anniversary  of  the  founding  or  incorporation  of  the  munic- 
ipality.    P.  L.  1912,  p.  42. 
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FAILURE     TO    VOTE    MONEY    AT    ELECTION  ;      TOWNSHIP     COM- 
MITTEE  MAY   FIX  AMOUNT   WITHIN   LIMITATION  ;     DUTIES 
OF   TOWNSHIP    CLERK^   ASSESSOR  AND   COLLECTOR. 

27a.  Whenever  at  any  annual  township  election  the  voters 
have  failed  to  vote,  grant  or  raise  any  sum  of  money  what- 
ever for  township  pui*poses  for  the  ensuing  fiscal  year,  it 
shall  be  lawful  for  the  toAvnship  committee  of  such  township, 
by  resolution,  to  determine  and  fix  the  amount  of  money 
necessary  to  be  raised  for  the  various  township  purposes  for 
the  ensuing  year;  provided,  however,  the  amount  so  fixed 
for  any  purpose  shall  not  exceed  the  amount  appropriated 
for  the  same  purpose  at  the  last  preceding  township  election 
at  which  appropriations  were  voted.  The  township  clerk 
shall  serve  on  the  township  assessor  a  copy  of  such  resolu- 
tion, and  thereupon  it  shall  be  the  duty  of  the  township  as- 
sessor to  assess  and  levy  upon  all  the  ratable  and  taxable 
property  in  such  township,  and  of  the  township  collector  to 
collect  the  sums  so  ordered  to  be  raised,  in  the  same  manner 
and  at  the  same  time  as  if  the  appropriations  had  been 
authorized  by  the  vote  of  the  persons  qualified  to  vote  at  the 
preceding  township  election ;  and  provided  further,  that 
nothing  in  this  act  contained  shall  be  construed  or  held  to 
authorize  any  township  committee  to  appropriate  a  sum  or 
sums  in  excess  of  the  amount  authorized  by  chapter  one 
hundred  and  sixteen  of  the  laws  of  one  thousand  nine  hun- 
dred and  six. 

(Supplement  of  May  13,  1907,  P.  L.  1907,  p.  420,  4 
Comp.  St.  5584,  sec.  28a.) 


TOWNSHIP    COMMITTEE    MAY    ORDER    MONEY    RAISED    TO    PAY 
JUDGMENTS   AND   TOWNSHIP   BONDS  ;     DUTIES    OF   TOWN- 
SHIP    CLERK^    ASSESSOR    AND    COLLECTOR. 

28.  The  township  committee  shall  have  power  by  resolu- 
tion to  order  and  cause  to  be  raised  money  for  the  payment 
of  any  judgTiient  against  the  township,  or  of  any  portion 
of  the  principal  of  or  interest  upon  any  township  bond  that 
shall  be  jDayable  before  the  next  annual  township  election 
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for  which  no  appropriation  shall  have  been  made  by  the 
voters ;  the  township  clerk  shall  serve  on  the  township  as- 
sessor a  copy  of  such  resolution,  and  thereupon  it  shall  be- 
come the  duty  of  the  township  assessor  to  assess  or  levy  upon 
all  the  ratable  and  taxable  property  in  such  township.,  and 
of  the  township  collector  to  collect,  the  sum  ordered  to  be 
raised  in  the  same  manner  and  at  the  same  time  that  other 
township  taxes  are  assessed  and  collected,  and  to  pay  the 
same  to  the  township  treasurer  out  of  the  first  moneys  that 
shall  be  collected  by  said  collector  over  and  above  the  moneys 
necessary  to  pay  the  state  and  county  taxes,  and  the  money 
so  raised  shall  be  applied  only  to  the  purposes  for  which  it 
is  raised. 

Judgment  offset  by  taxes  due  from  creditor.  Whenever  any 
judgment  shall  be  recovered  against  any  township  or  other  munic- 
ipality, by  any  person  or  corporation  indebted  to  said  township 
or  municipality  for  taxes,  assessments  for  public  improvements, 
w^ater  rates  or  other  indebtedness  of  a  public  nature,  it  shall  at 
any  time  be  lawful  for  the  township  committee  or  other  governing 
body  to  settle  and  extinguish  such  judgment,  and  any  execution 
issued  thereon,  by  offsetting  and  crediting  the  amount  thereof 
upon  and  against  any  overdue  taxes,  assessments  or  other  like  in- 
debtedness due  from  such  judgment  creditor.  P.  L.  1898,  p.  354, 
3  Comp.  St.  3666,  sec.  728. 


LIMITATION    OF    APPKOPEIATIOXS. 

29.  The  amount  appro])riated  and  ordered  to  be  raised 
by  taxation  in  the  township  in  any  one  year  shall  not  exceed 
a  sum  equal  to  two  cents  on  the  dollar  of  the  assessed  value 
of  the  property  in  the  township  for  that  year,  exclusive,  how- 
ever, of  all  state  and  county  taxes,  and  all  moneys  raised 
within  the  township  for  school  purposes. 

Limitation  by  maximum  rate  laws.  Further  limitation  is  made 
by  P.  L.  1906,  p.  206,  providing  for  the  gradual  annual  reduction  in 
all  taxing  districts  of  this  state  of  the  tax  rate  for  county,  school 
district  and  local  purposes  to  the  permanent  limitation  of  taxes  for 
such  purposes  of  one  dollar  and  seventy-five  cents  on  one  hundred 
dollars  of  assessed  valuation,  and  of  the  tax  rate  for  county  pur- 
poses to  the  permanent  limitation  of  fifty  cents  on  one  hundred 
dollars  of  assessed  valuation;  provided,  as  amended  by  P.  L. 
1908,  p.  574,  that  the  limitation  upon  the  tax  rate  in  any  taxing 
district  shall  not  apply  to  the  rate  required  to  raise  the  state 
tax,  the  state  school  tax  or  to  pay  judgments  against  the  taxing 
district,   which    may   be   imposed    in    addition   to    the   limited   rate. 
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By  supplement,  P.  L.  190S,  p.  372,  the  county  board  of  taxation 
is  authorized  to  allow  an  increase  of  the  tax  rate  for  county  pur- 
poses in  any  year  not  exceeding  ten  cents  and  of  the  tax  rate 
of  a  taxing  district  for  county,  school  district  and  local  purposes 
in  any  year  not  exceeding  thirty  cents  on  each  one  hundred  dol- 
lars of  assessed  valuation,  in  excess  of  the  lawful  rates  as  above 
stated.     4  Comp.  St.  5164,  sees.  156-161. 


ASSESSMENT   AND    COLLECTION   OF   MONEYS;     APPLICATION    OF 
FINES  AND  PENALTIES. 

30.  All  moneys  voted,  granted  or  ordered  to  be  raised  for 
to\\aiship  purposes  shall  be  assessed,  levied  and  collected  by 
the  same  j^ersons,  at  the  same  times,  in  the  same  manner  and 
under  the  like  fines  and  penalties  as  the  money  raised  in 
said  township  by  the  board  of  chosen  freeholders  of  the  county 
shall  be  assessed,  levied  and  collected,  and  the  said  tines  and 
])eiia]ties  when  recovered  shall  be  paid  to  the  treasurer  of  the 
said  township  and  be  applied  to  the  use  of  the  said  township 
in  such  manner  as  shall  be  directed  by  the  township  com- 
mittee. 


APPLICATION  OF  MONEYS  OTHER  THAN  ANNUAL  TAXES  ;  BAL- 
ANCE. 

31.  Whenever  any  money  comes  into  the  hands  of  the 
township  treasurer  from  license  fees,  arrears  of  taxes,  or  any 
source  other  than  the  assessment,  levy  and  collection  of  taxes 
for  the  current  year,  not  herein  or  otherwise  applied  to  any 
object  or  purpose,  it  may  at  any  time  be  ajjplied  by  the  town- 
ship committee  to  any  purpose  for  which  township  money 
may  be  lawfully  expended ;  and  whenever  after  the  close  of 
the  fiscal  year  any  unexpended  balance  of  such  money  or  of 
any  money  raised  by  taxation  in  the  township  during  the 
fiscal  year  remains  in  the  hands  of  the  treasurer,  such  money 
may  be  applied  in  the  same  manner. 

Construction  of  authority  to  apply  unexpended  balance.  The  au- 
thority conferred  upon  the  township  committee,  by  this  section,  to 
apply  unexpended  and  unappropriated  moneys  of  the  township  to 
any  purpose  for  which  township  money  may  be  lawfully  expended, 
is  not  to  be  so  construed  as  to  limit  the  township  committee  to 
those  objects  of  expenditure  for  which  moneys  have  been  ordered 
raised  by  vote  of  the  people.  Mason  v.  Cranbury,  68  N.  J.  L.  149, 
52  Atl.  568. 
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Under  this  section,  in  order  to  authorize  the  township  commit- 
tee to  apply  unexpended  money  in  the  township  treasury  for  a  par- 
ticular purpose,  as  to  supplement  a  bond  issue  for  establishing 
roads,  the  moneys  intended  to  be  so  applied  must  be  actually  in 
the  treasury  and  unappropriated,  and  it  must  appear  that  a  cer- 
tain amount  is  transferred  to  the  account  for  which  it  is  to  be 
applied,  since  to  convert  indefinite  amounts  from  any  unexpended 
balance  at  will  would  tend  to  subvert  the  statutory  policy  of  com- 
pelling municipalities  to  keep  their  expenditures  within  the  limits 
of  the  appropriations.     Fox  v.  Pemberton  Tp.,  80  Atl.  947. 

Liquor  license  fees.  All  license  fees  (except  court  and  clerks' 
fees)  paid  for  licenses  to  sell  spirituous,  vinous,  malt  and  brewed 
liquors,  granted  by  the  Court  of  Common  Pleas,  including  licenses 
granted  to  social  clubs,  shall  be  received  by  the  Clerk  of  said 
Court  for  the  use  of  the  township  within  which  such  license  is 
to  be  exercised,  and  said  Clerk  shall,  within  thirty  days  after  re- 
ceipt thereof,  pay  all  such  fees  to  the  township  treasurer  for  the 
use  of  the  township.  P.  L.  1889,  p.  77;  P.  L.  1890,  p.  276;  P.  L. 
1891,  p.  203,  3  Comp.  St.  2903,  sees.  75-100. 


GEXERAL  POWERS  OF  TOWXSHIP  COM- 
MITTEES. 

PASSAGE   OF   ORDINANCES. 

32.  The  township  committee  shall  have  power  to  make, 
amend  or  repeal  ordinances  for  the  following-  ])urposes: 

I.  To  fix  the  annual  salary  or  compensation  to  be  paid  to 
each  person  elected  or  appointed  to  any  township  office,  except 
members  of  the  township  committee,  and  the  time  and  man- 
ner of  the  payment  thereof ;  the  salary  or  compensation,  when 
so  fixed  by  ordinance,  shall  be  in  lieu  of  the  fees  or  com- 
pensation otherwise  provided  by  law,  and  said  fees  or  com- 
pensation shall  thereafter  be  collected  and  paid  into  the 
treasury  of  the  to^mship  for  its  use ;  but  no  salary  or  com- 
pensati(m  shall  be  fixed  or  altered  so  as  to  affect  any  one  who 
at  the  time  of  the  adoption  of  the  ordinance  shall  have  been 
elected  or  ap]X)inted  to  office. 

II.  To  ])revent  and  suppress  breaches  of  the  peace  and 
disorderly  assemblages  in  any  street,  house  or  place  in  the 
toAvnship,  and  to  supjn-ess  disorderly  houses  therein. 

III.  To  prevent  cruelty  to  animals  and  to  authorize  the 
detaining  without  warrant  and  the  arrest  of  the  person  who 
may  be  guilty  thereof. 
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1\  .  To  i)rovide  for  licensing  and  regulating  hacks,  cabs, 
oiunibnses,  stages,  carriages  and  vehicles  nsed  for  the  carrying 
and  transportation  of  ]iasscngers,  and  to  fix  the  license  fees 
for  the  same. 

y.  To  provide  for  the  allowance  of  a  rebate  of  taxes  for 
township  (ir  road  purposes  to  all  owners  or  possessors  of 
wagons  and  carts  used  in  the  township  for  transportation  of 
goods,  wares,  merchandise,  produce,  passengers,  and  for  gen- 
eral farm,  freight  and  express  purposes  having  tires  of  not 
less  than  four  inches  in  width;  ])rovided,  said  rebate  shall 
not  exceed  one  dollar  for  each  wheel  in  use  in  any  one  year. 

VI.  To  establish  the  grade  of  any  street,  highway  or  side- 
walk, or  any  part  or  parts  thereof. 

VII.  To  change  the  grade  of  any  sidewalk,  street,  high- 
way or  any  part  thereof,  to  deiine  and  estaldish  the  l)()undaries 
thereof,  and  to  compel  the  removal  of  any  encroachment  that 
may  be  thereon. 

VIIT.  To  regulate  the  use  of  all  sidewalks,  streets,  high- 
ways, alleys,  parks  and  public  places  in  said  township ;  to 
direct  and  regulate  the  planting,  rearing,  trimming  and  pre- 
serving the  shade  trees  in  the  same,  and  to  authorize  or 
prohibit  the  removal  or  destruction  of  said  trees ;  to  enforce 
the  removal  of  snow,  ice  or  dirt  from  the  sidewalks  and  gut- 
ters of  said  streets,  highways  or  alleys  by  the  owner  or  oc- 
•cupant  of  the  premises  fronting  thereon ;  to  ])rohibit  the  re- 
moval of  earth,  gravel  or  any  other  road  making  material 
rfrom  said  streets,  highways  or  alleys ;  to  provide  for  the 
•abateme  nt  and  removal  therefrom  of  nuisances  and  ol)struc- 
tions  of  every  kind,  and  to  prohibit  the  deposit  therein  of 
:any  refuse,  ashes  or  other  waste  material. 

Unanimous  vote.  Subdivision  8  or  section  32  confers  express 
authority  upon  the  township  committee  to  pass  ordinances  for  the 
removal  of  trees  from  the  highways.  A  unanimous  vote  of  the 
township  committee  is  not  necessary  to  pass  an  ordinance  under 
subdivision  8  of  section  32,  but  is  under  subdivision  7  of  that  sec- 
tion. A  comparison  of  the  language  used  in  section  21  and  sub- 
division 7  of  section  32  will  show  them  to  be  identical.  Young  v. 
Crane,  67  N.  J.  L.  453,  51  All.  482. 

Trimming  trees.  An  ordinance  providing  that  no  person  shall 
trim,  cut,  or  break  any  tree,  limb  or  twig  thereof,  standing  upon  a 
public  street  or  highway,  without  tirst  obtaining  permission  of  the 
township  committee  or  their  authorized  agent,  was  sustained.  Con- 
solidated Traction  Co.  v.  East  Orange,  61  N.  J.  L.  202,  38  Atl. 
803,  affirmed  63  N.  J.  L.  669,  44  Atl.  1099. 
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Trees  planted  by  municipality.  Where  a  municipal  corporation 
plants  or  maintains  shade  trees  on  the  sidewalks  of  its  streets, 
the  owners  or  occupants  of  the  adjoining  premises  are  not  charged 
with  the  duty  of  properly  trimming  the  trees,  in  the  absence  of 
any  statute  or  municipal  regulation  imposing  that  dutv  upon  them. 
Weller  v.  McCormick.  47  N.  J.  L.  397,  1  Atl.  516,  54  Am.  Rep.  175. 

Public  market  on  street.  A  municipality  cannot,  by  ordinance, 
authorize  a  public  market  to  be  held  on  a  street  so  as  to  constitute 
a  nuisance  to  an  adjoining  landowner.  Atwater  v.  Newark,  7  N. 
J.  L.  J.  176. 

Flagstaff  in  street.  Under  an  ordinance  authorizing  the  removal 
of  nuisances  and  obstructions  incumbering  any  street,  a  flagstaff 
placed  in  the  public  street  may  be  removed  as  a  nuisance  per  se. 
Dreher  v.  Yates,  43  N.  J.  L.  473. 

Removal  of  obstructions.  The  power  of  summary  removal  of 
obstructions  from  public  streets  or  highways  by  the  public  au- 
thorities, by  virtue  of  an  ordinance  or  resolution,  is  only  a  police 
ministerial  power  which  can  only  be  exercised  to  the  extent  that 
the  right  is  apparent  or  readily  ascertainable  without  the  neces- 
sity of  an  adjudication,  and  does  not  extend  to  cases  of  a  doubtful 
or  uncertain  nature  which  require  to  be  first  lawfully  determined. 
Associates  v.  Jersey  City,  34  N.  J.  L.  31;  New  York,  &c.,  R.  Co. 
V.  South  Amboy,  57  N.  J.  L.  252,  30  Atl.  628;  Hitchner  v.  Richman, 
«5  Atl.  856. 

Rights  of  abutters.  When  not  restrained  by  ordinance  or  other- 
wise, an  abutter  may  use  the  highway  in  front  of  his  premises  for 
loading  and  unloading  goods,  for  vaults  and  chutes,  for  awnings 
and  shade  trees,  but  only  on  condition  that  he  does  not  interfere 
with  the  safety  of  public  travel.  The  public  right  is  paramount 
and  that  of  the  abutter  subordinate.  Halsey  v.  Rapid  Transit  St. 
R.  Co.,  47  N.  J.  Eq.  380,  20  xVtl.  859. 

Landowners  have  the  right  to  deposit  in  the  street  building  ma- 
terials required  for  the  improvement  of  abutting  property,  and  to 
obstruct  the  sidewalk  in  front  thereof  for  a  reasonable  time  in 
order  to  move  heavy  merchandise  to  or  from  the  premises,  the 
right  to  be  reasonably  exercised  in  view  of  the  rights  of  the  public. 
Friedman  v.  Snare  &  Triest  Co.,  71  N.  J.  L.  605,  61  Atl.  401; 
Tompkins  v.  North  Hudson  R.  Co.,  63  N.  J.  L.  322,  43  Atl.  885. 

IX.  To  prevent  or  pimisli  immoderate  drivino-  or  riding 
in  any  street  or  higlnvay,  or  driving  over  or  npon  any  side- 
walk ;  to  regulate  or  prohibit  coasting  on  or  over  the  pnblic 
roads,  streets,  avenues  or  sidewalks  in  said  township  or  such 
of  the  same  as  in  the  judgment  of  said  township  committee 
may  thereby  be  made  unsafe  for  public  travel. 

X.  To  regulate  or  prohibit  the  tearing  up  or  excavating 
of  ihe  streets  or  roads  of  the  to\^mship  or  any  part  thereof  for 
the  laying,  replacing  or  repairing  of  water  or  gas  or  sewer 
pipes,  or  for  any  other  ])urpose. 

Excavating  streets.  A  tovvnship  may  properly,  in  the  exercise 
of  its  power  to  repair  streets  and  highways,  require  persons  de- 
siring to  excavate  the  streets  to  obtain  a  permit  from  the  town- 
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ship  committee  and  to  deposit  ten  dollars  for  security  for  the 
restoration  of  the  street  to  its  natural  condition.  Cook  v.  North 
Bergen  Tp.,  72  N.  J.  L.  119.  59  Atl.  1035. 

XI,  To  regulate  or  prohibit  the  erection  of  signs  or  awn- 
ings over  the  streets  or  sidewalks. 

Signs  and  awnings.  An  ordinance  prohibiting  the  erection  of 
any  stationary  or  swinging  sign  or  any  stationary  awning  shed 
across  the  whole  or  any  portion  of  the  sidewalks,  is  not  neces- 
sarily invalid,  as  being  special  and  discriminatory,  because  it  is 
limited  in  its  operation  to  a  portion  of  the  municipality  only,  for, 
where  such  portion  covers  the  business  center  and  the  most  crowd- 
ed thoroughfares  of  the  municipality,  these  conditions  may  furnish 
reasonable  ground  for  such  discrimination  and  render  it  consistent 
with  the  requirements  of  a  reasonable  and  valid  ordinance.  Such 
an  ordinance  is  not  invalid  as  unlawfully  invading  the  rights  of 
the  abutting  owners.  The  public  right  in  the  street  is  paramount, 
and  the  abutter's  rights  to  proper  uses  of  the  street  in  front  of 
his  property  are  subject  to  reasonable  municipal  and  police  regula- 
tion. Ivins  v.  Trenton.  68  N.  J.  L.  501,  53  Atl.  202,  affirmed  69 
N.  J.  L.  451,   55   Atl.  1132. 

Notice  of  passage  of  ordinance.  The  owners  of  swinging  signs 
projecting  over  a  sidewalk  were  not  entitled  to  any  other  than  the 
general  public  notice  of  the  passage  of  an  ordinance  prohibiting 
such  signs.     Sands  v.  Trenton,  57  Atl.  267. 

X.II.  To  provide  for  the  care  and  ])rotfction  of  all  the 
property  of  the  townshi]),  the  custody  of  which  is  not  ex- 
pressly vested  in  some  other  officer  or  officers. 

XTTT.  To  change  the  name  of  any  street  or  highway  in 
the  township  when  ]xtitioned  to  do  so  by  the  owners  of  lands 
that  include  two-thirds  of  the  frontage  on  such  street  or  high- 
way. 

XIV.  To  ])revent  horses,  cattle,  sheep,  swine,  dogs,  goats 
and  other  animals  from  running  at  large,  and  to  jn-ovide  for 
the  impounding  and  sale  of  the  same;  to  fix  the  fees  to  be 
paid  for,  and  prescribe  the  terms  and  manner  of  the  re- 
demption of  said  animals,  and  to  ])rovido  for  th<'  destruction 
of  dogs  running  at  large. 

There  are  numerous  other  statutory  provisions  relating  to  estrays 
and  animals  running  at  large  on  the  highways  or  trespassing  upon 
private  lands,  which  statutes  impose  certain  duties  upon  township 
officers.     The  following  is  an  abstract  of  or  reference  to  such  laws: 

Impounding  and  sale.  It  shall  be  lawful  for  any  person  to  drive 
or  convey  to  the  public  pound  of  the  townships  any  cattle,  sheep, 
horses  or  swine  found  pasturing  or  running  at  large  in  the  streets 
or  highways  of  any  township,  and  impound  the  same,  and  the 
keeper  of  the  public   pound   in   the   said   township    is   required   to 
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receive  all  such  cattle,  sheep,  horses  or  swine,  under  a  penalty 
of  ten  dollars,  to  be  recovered  in  an  action  of  debt  in  any  court 
of  competent  authority  by  any  person  prosecuting  for  the  same, 
for  his  own  use  and  benefit,  for  each  infraction  of  this  act;  the 
keeper  shall  have  twenty  cents  per  head  for  letting  in,  and  fifteen 
cents  per  head  for  letting  out  of  the  pound,  and  for  feeding  and 
keeping  while  in  the  pound,  twenty-five  cents  per  head  for  each 
day  or  part  of  a  day  they  shall  continue  in  said  pound;  and  if 
the  owners  of  said  cattle,  sheep,  horses  or  swine,  so  impounded, 
shall  not  pay  the  charges  for  impounding  and  keeping  the  said 
cattle,  sheep,  horses  or  swine,  within  five  days  after  the  same 
shall  be  impounded,  and  take  the  same  away,  it  shall  be  the 
duty  of  the  said  pound-keeper  to  sell  the  same,  giving  at  least 
five  days'  notice  of  such  intended  sale,  by  setting  up  in  three  or 
more  public  places  in  such  township;  and  if  the  owner  shall  not 
redeem  the  same  before  the  time  so  notified,  then  the  pound- 
keeper  shall  sell  the  same  accordingly,  and  out  of  the  money  aris- 
ing from  such  sale,  shall  pay  the  charges  of  conveying  to  and 
letting  in  the  pound,  keeping  and  feeding  the  same,  and  one  dollar 
for  advertising  and  selling  The  same,  and  pay  the  surplus  to  the 
owner  or  owners  of  said  cattle,  sheep,  horses  or  swine,  if  they  shall 
appear  and  claim  the  same  within  six  months  after  such  sale,  and 
if  the  owner  or  owners  shall  not  appear  within  six  months  as 
aforesaid,  then  to  the  overseer  of  the  township  for  the  use  of  the 
poor  of  the  said  township.  For  bringing  said  cattle,  sheep,  horses 
or  swine  to  the  pound,  the  party  bringing  tlie  same  sliall  receive 
twenty-five  cents  per  head  from  the  pound-keeper,  to  be  by  him 
collected  from  the  owner  in  the  same  manner  as  the  fees  above 
provided  for.  Any  person  who  attempts  to  hinder  or  take  away 
such  cattle,  sheep,  horses  or  swine  from  one  who  is  driving  them  to 
the  pound  is  liable  to  a  penalty  of  ten  dollars.  P.  L.  1884,  p.  223, 
1  Comp.  St.  90,  sees.   158-160. 

Trespassing  swine.  It  shall  and  may  be  lawful  for  any  free- 
holder within  this  state,  his  servant  or  tenant,  finding  swine  tres- 
passing on  his  or  her  enclosed  land,  to  kill  such  swine,  and  inform 
the  owner  thereof,  if  easily  to  be  found,  and  if  no  owner  can  be 
so  found,  or  if  found  shall  not  appear  and  take  such  swine  away, 
then  the  person  injured  shall,  within  fifteen  hours  after  such  kill- 
ing, give  notice  to  the  overseers  or  overseer  of  the  poor  of  the 
township,  who  shall  dispose  of  such  swine  for  the  use  of  the  poor 
of  the  township  where  the  same  was  killed. 

If  any  such  freeholder,  his  servant  or  tenant,  shall  find  swine 
trespassing  on  his  or  her  land,  for  which  he  or  she  shall  pay  taxes, 
whether  the  same  be  enclosed  or  not,  and  do  not  choose  to  kill 
such  swine,  as  in  the  preceding  section  is  allowed  and  directed, 
then  such  person  may  take  and  put  such  swine  into  his  or  her 
yard  or  other  enclosure,  and  give  notice  to  the  owner,  if  easily 
to  be  found,  who  shall  pay  double  damages  to  the  person  injured, 
to  be  appraised  and  certified  in  writing  by  two  reputable  free- 
holders, to  be  chosen  by  the  parties;  and  if  the  owner  of  such 
swine  shall  refuse  or  neglect,  for  twenty-four  hours  after  notice, 
to  choose  one  of  the  said  appraisers,  or  if  such  owner  cannot 
easily  be  found,  then  the  person  injured  may  choose  them  both 
himself;  and  in  case  the  appraisers  so  chosen  cannot  agree  in  the 
appraisement  to  be  made,  then  the  said  appraisers  may  choose  a 
third  person  to  join  them  therein,  any  two  of  them  agreeing,  their 
appraisement,   made   and   certified   as   aforesaid,    shall    be   binding 
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and  conclusive,  and  double  the  sum  so  appraised  shall  and  may 
be  recovered  by  action  of  debt,  with  costs  of  suit,  in  any  court 
where  the  same  may  be  cognizable.  Rev.  1877,  p.  20,  1  Comp  St 
86,  sees.  147,  148. 

Such  appraisers  are  not  authorized  to  summon,  swear  or  ex- 
amine witnesses.  They  must  determine  damages  as  seen  by  them 
without  the  intervention  of  proof.  But  in  a  suit  against  the  owner 
of  the  swine  to  recover  damages  the  injured  person  must  produce 
the  proofs  required  by  the  statute.  The  appraisement  is  only 
evidence  of  the  damage,  not  the  foundation  of  the  suit.  Boyle  v. 
Lindsley,  2  N.  J.  L.  2.50;  Jessup  v.  Sharp,  2  N.  J.  L.  344;  Voor- 
heis  V.  Perrine,  16  N.  J.  L.  359;  Broadwell  v.  Nixon,  4  N.  J.  L.  362; 
Warne  v.  Oberly,  50  N.  J.  L.  108,  11  Atl.  146. 

If  inquiry  be  made,  and  no  owner  appears  and  pays  the  damages 
so  as  aforesaid  appraised,  within  three  days  after  such  appraise- 
ment, it  shall  and  may  be  lawful  for  the  person  injured  to  set  up 
advertisements  at  three  of  the  most  public  places  next  adjacent  to 
where  the  trespass  was  committed,  describing  the  number  of  the 
said  swine,  and  the  natural  or  artificial  marks  thereon;  and  if  no 
owner  shall  appear  within  two  weeks  from  the  date  of  such  ad- 
vertisement and  pay  the  damage,  and  also  the  expense  of  keeping, 
to  be  appraised  as  aforesaid,  then  it  shall  and  may  be  lawful  for 
the  overseers  or  overseer  of  the  poor  of  the  township  where  the 
said  trespass  was  committed  to  sell  the  said  swine,  so  advertised 
as  aforesaid,  at  public  vendue,  and  after  paying  the  damage  and 
expense  of  keeping,  and  retaining  fifty  cents  for  his  or  their 
attendance  on  the  sale  and  collecting  the  money,  to  pay  the  over- 
plus, if  any  there  be,  to  the  use  of  the  poor  of  the  said  township. 
Rev.   1877,  p.   20,  1  Comp.   St.   86,  sec.  149. 

Estrays.  Any  person  or  persons  who,  between  the  first  day  of 
November  and  the  first  day  of  April,  in  any  year,  shall  discover 
any  stray  neat  cattle,  horses  or  sheep,  upon  his,  her  or  their  im- 
proved lands,  shall  forthwith  deliver  to  the  clerk  of  the  township 
where  such  estray  or  estrays  shall  happen  to  be  found,  a  note  in 
writing,  containing  their  several  ages,  colors  and  marks,  natural 
and  artificial,  as  near  as  may  be,  together  with  his,  her  or  their 
name  or  names  and  place  or  places  of  abode;  which  said  clerk 
shall,  on  the  receipt  of  every  such  note,  forthwith  make  a  full 
entry  thereof  at  large  in  a  book  provided  for  that  purpose,  for 
which  entry,  so  made,  the  clerk  shall  have  twenty-five  cents,  by 
the  head,  for  all  neat  cattle  and  horses,  and  six  cents  for  each 
sheep,  to  be  paid  by  the  person  or  persons  delivering  such  note; 
and  the  person  or  persons  delivering  such  note  shall  have  for  so 
doing,  twenty-five  cents,  by  the  head,  for  all  neat  cattle  and  horses, 
and  six  cents  for  eacli  sheep,  described  in  such  note;  and  such 
person  or  persons  may  detain  such  estray  or  estrays  until  the 
owner  or  owners  thereof  shall  appear  and  pay  the  fees,  as  well 
for  delivering  such  note  as  making  such  entry,  together  with  all 
reasonable  charges  for  keeping  the  said  estray  or  estrays,  to  be 
adjudged  by  any  one  indifferent  freeholder,  chosen  by  the  parties; 
upon  which  the  said  estray  or  estrays  shall  be  delivered  to  the 
said  owner  or  owners.     Rev.  1877,  p.  13,  1  Comp.  St.  83,  sec.  139. 

A  stolen  horse,  left  by  the  thief  tied  to  a  post  in  the  public 
road,  is  not  an  estray.  Nor  will  such  horse  be  brought  under  the 
statute,  if  the  person  finding  him  remove  him  and  tie  him  in  a 
private  stable.     Hall  v.  Gildersleeve,  36  N.  J.  L.  235. 
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The  books  so  to  be  kept  by  the  respective  clerks  of  each  town- 
ship shall  always  by  them  be  kept  open  and  free  for  any  person 
or  persons  who  may  at  any  time  have  occasion  to  search  therein 
for  any  such  estrays,  and  for  which  search  such  clerk  shall  not 
ask  or  receive  any  fee  or  reward,  under  the  penalty  of  three  dol- 
lars, to  be  recovered  by  the  party  aggrieved,  in  manner  aforesaid, 
with  costs  of  suit. 

It  is  the  duty  of  the  township  clerks  to  advertise  all  the  estray 
cattle  and  horses  recorded  in  the  township  book,  their  several 
ages,  colors  and  marks,  natural  and  artificial,  the  person's  name 
in  whose  possession  the  same  are,  the  expenses  to  be  paid  by  the 
owners  of  the  estrays,  and  where  no  owner  appears,  by  the  moneys 
arising  from  the  sale  of  the  said  estray  or  estrays,  to  be  advertised 
in  one  of  the  newspapers  in  the  county  where  the-  said  estray  is, 
and  if  no  paper  be  published  in  said  county,  then  in  a  newspaper 
published  nearest  the  same,  once  a  week  for  the  space  of  three 
weeks  from  the  first,  immediately  after  said  estray  shall  be  re- 
corded in  his  town  book;  provided,  that  the  provisions  of  this 
section  shall  not  apply  to  the  county  of  Atlantic. 

If  no  owner  or  owners  of  such  estray  or  estrays  shall  appear  to 
claim  the  same,  on  or  before  the  first  day  of  May  next  after  the 
making  of  such  entry  as  aforesaid,  or  if  the  owner  or  owners  shall 
refuse  or  neglect  to  pay  the  fees  aforesaid  and  reasonable  charges 
for  the  keeping,  to  be  adjudged  of  as  aforesaid,  then  the  possessor 
of  such  estray  or  estrays  shall,  within  the  space  of  five  days,  give 
notice  to  the  overseer  or  the  poor  of  the  said  township  where  the 
said  estray  or  estrays  was  or  were  found,  who  is  hereby  required, 
within  five  days  after  such  notice  given,  to  set  up  advertisements 
in  at  least  three  of  the  most  public  places  of  the  said  township, 
appointing  the  time  and  place  of  the  sale  of  such  estray  or  estrays 
at  public  vendue,  not  less  than  five  nor  more  than  ten  days  after 
setting  up  such  advertisements,   and   shall  at  the   same  time  and 
place,  proceed  to  sell  the  said  estray  or  estrays  at  public  vendue  to 
the  highest  bidder;    and  out  of  the  moneys  arising  from  such  sale, 
the  said  overseer  shall  pay  the  possessor  of  such  estray  or  estrays 
the  fees  of  giving  notice  of  and  entering  the  said  estray  or  estrays 
as  aforesaid,  and  such   charges  for  keeping  the  same  as  shall  be 
adjudged  by  any  indifferent  freeholder,  chosen  by  the  overseer  and 
the  possessor,  to  be  just  and  reasonable,  whose  determination  shall 
be  final;    and  the  said  overseer  shall  and  may  retain  and  keep  to 
his  own  use  ten  per  cent,  for  his  trouble  in  advertising  and  attend- 
ing  the    said    sale,    and    for    defraying   the    charges    and    expenses 
thereof,  and  the  remainder  of  the  moneys  arising  from  such  sale 
shall  be  paid  to  the  owner  or  owners  of  such   estray  or  estrays, 
provided  he,  she  or  they  shall  appear,  demand  the  same,  and  make 
good  his,  her  or  their  title  thereto  within  one  year  after  the  said 
sale;     but  if  no  owner  or  owners  shall  appear  and  make  demand 
of  the  said  overplus  moneys,  and  show  his,  her  or  their  right  to 
the   same   within   the   said   year,    then   the   said   owner   or   owners 
shall  forever  after  be  barred  from  recovering  or  having  the  said 
moneys,  or  any  part  thereof,  and  the  said  moneys  shall  thereupon 
be   applied   by   the    said   overseer   to   the    use   of   the    poor   of   the 
township   where   such   estray   or   estrays   shall   have   been   sold   as 
aforesaid;    and  the  said  overseer  shall  be  accountable  for  the  said 
overplus    moneys    to    his    successor   in   office,    in    the    manner    pre- 
scribed by  law;     and  the  said   overseer  is  hereby   authorized  and 
required  to  give  a  receipt  to  the  purchaser  or  purchasers  of  such. 
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esiray  or  estrays  for  any  sum  or  sums  which  the  same  shall  have 
been  sold  for,  which  receipt  shall  be  a  sufficient  voucher  for  the 
payment  of  the  same,  and  shall  vest  in  the  said  purchaser  or 
purchasers  a  lawful  right  and  title  to  such  estray  or  estrays,  with- 
out his,  her  or  their  being  any  further  accountable  to  the  owner 
or  owners,  or  any  other  person  whatsoever. 

Any  person  or  persons  who  shall,  at  any  time  between  the  first 
day  of  November  and  the  first  day  of  April,  in  any  year,  have  any 
stray  neat  cattle,  horses  or  sheep  as  aforesaid,  upon  his,  her  or 
their  improved  lands,  or  in  his,  her  or  their  possession,  and  do 
not  acquaint  the  owner  or  owners  therewith,  or  give  the  notice 
prescribed  by  this  act,  within  the  space  of  twenty  days  after  dis- 
covery or  knowledge  thereof,  such  person  or  persons  so  offending 
shall  not  only  lose  any  demand  he,  she  or  they  might  otherwise 
have  had  for  keeping  and  feeding  such  estray  or  estrays,  but  shall 
also  forfeit  to  the  owner  or  owners  thereof,  for  every  such  of- 
fense, the  sum  of  six  dollars  for  each  and  every  such  stray  cattle 
or  horse,  and  fifty  cents  for  every  sheep,  to  be  recovered  by  action 
of  debt  before  any  one  justice  of  the  peace,  with  costs  of  suit; 
and  if  the  said  owner  or  owners  shall  not  appear  and  prosecute 
the  same  within  twenty  days  after  the  first  day  of  April  aforesaid, 
then  the  overseer  of  the  poor  of  the  township  where  the  said 
estray  or  estrays  shall  have  been  so  concealed,  upon  notice  thereof, 
are  hereby  required  to  prosecute  the  same  to  effect,  and  to  apply 
the  said  penalty  or  penalties,  when  recovered,  to  the  use  of  the 
poor.     Rev.  1877.  p.  13,  1  Comp.  St.  84,  sees.  140-143. 

Other  acts  authorize  the  voters  of  townships,  in  the  absence  of 
special  law  on  the  subject  then  in  force  in  such  townships,  to  de- 
termine at  their  annual  meetings  whether  swine  (Rev.  1877,  p.  21) 
or  cattle,  sheep  or  horses  (P.  L.  1881,  p.  21)  shall  be  permitted  to 
run  at  large  in  said  townships.  See  I  Comp.  St.  87-89,  sees. 
150-157,  and  notes  citing  the  special  prohibitive  acts  in  force  ap- 
plicable to  various  municipalities. 

Animals  breaking  lawful  fences.  If  any  horses,  cattle  or  sheep 
shall  get  over,  creep  through  or  break  down  any  lawful  fence,  the 
owner  or  owners  of  the  beasts  shall  pay  to  the  injured  person  all 
damages,  to  be  appraised  and  certified,  and  the  injured  party  shall 
and  may  take  and  impound  such  trespassing  beasts  for  twenty-four 
hours,  giving  notice  to  the  owners;  and  if  such  beasts  are  not 
redeemed  within  said  time,  then  such  injured  party  shall  lead  or 
drive  them  to  the  public  pound  of  the  township,  where  the  pound- 
Keeper  shall  receive  and  keep  them,  until  the  damages  so  certified, 
with  the  charges  of  conveying  and  pounding,  are  paid:  and  if  the 
owner  of  such  beasts  shall  not  pay  such  damages  and  charges 
within  four  days  thereafter,  or  replevy  such  beasts,  then  it  shall  be 
the  duty  of  the  poundkeeper  to  set  up  advertisements  in  at  least 
three  of  the  most  public  places  in  the  township  and  also  in  one 
or  more  public  places  in  the  two  next  adjoining  townships,  describ- 
ing such  beasts,  and  giving  at  least  thirty  days'  notice  of  an  in- 
tended day  and  place  of  sale  at  public  vendue,  unless  the  owner 
redeems  meantime:  and  if  such  owner  then  fails  to  redeem  the 
said  beasts,  the  said  poundkeeper  shall  sell  the  same,  and  out  of 
the  moneys  arising  from  such  sale  pay  said  damages  and  charges 
of  conveying  to  the  pound  and  retain  his  fees  for  pounding,  keep- 
ing and  "sale,  and  return  the  overplus  to  the  owner  of  the  beasts; 
and  if  no  owner  appears  and  claims  such  overplus  within  twelve 
months  after  such  sale,  the  overplus  shall  be  paid  to  the  township 
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clerk  for  the  use  of  the  township.  If  there  be  no  public  pound,  the 
injured  party  shall  act  as  the  poundkeeper  is  directed  to  do.  If 
any  person  neglect  or  refuse  to  make,  amend  and  maintain  his 
share  of  any  partition  fence  according  to  law,  whereby  his  beasts 
or  those  of  another  person  shall  break  in,  enter  into  or  upon  his 
neighbor's  land  over  or  through  said  fence,  he  shall  be  liable  to 
pay  all  damages  thereby  occasioned,  with  all  charges;  but  if  beasts 
of  such  neighbor  or  of  any  other  person  trespass  upon  his  lands 
through  said  fence,  he  cannot  recover  damages  therefor  nor  im- 
pound the  said  beasts.  Rev.  1877,  p.  413.  See  2  Comp.  St.  2302, 
sees.  9,  12,  13  and  22,  and  cases  cited.  The  fees  for  conveying 
and  impounding  such  beasts  are,  twenty-five  cents  for  each  horse, 
mule  or  head  of  cattle,  and  fifteen  cents  for  each  goat,  sheep  or 
swine,  to  the  poundkeeper  for  letting  in  and  out  of  the  pound,  and 
the  same  fees  to  the  person  bringing  such  animals  to  be  im- 
pounded; and  for  feeding  and  attending,  the  poundkeeper  is  en- 
titled to  forty  cents  per  head  for  each  horse,  mule  or  head  of 
cattle,  and  twenty-five  cents  for  each  goat,  sheep  or  swine,  for 
every  twenty-four  hours  they  remain  in  the  pound,  and  further 
one  dollar  for  setting  up  the  advertisements  and  notice  of  sale 
and  for  selling  every  such  animal.  Rev.  1877,  p.  22,  1  Comp.  St. 
88,  sec.   154. 

XV.  To  provide  for  licensing  and  regulating  hawkers, 
peddlers,  itinerant  venders  of  niercliandise,  circnses  and  trav- 
eling shows,  and  to  fix  the  license  fees  to  be  paid  therefor, 
which  may  be  imposed  for  the  purpose  of  revenue. 

o2a.  The  townshij)  committee  shall  also  have  power  to 
make,  amend  or  rej^eal  ordinances  for  the  following  pur- 
poses : 

I.  To  provide  for  and  enforce  the  removal  of  snow  or  ice 
from  the  sidewalks  and  gutters  of  public  streets,  highways 
and  alleys  1)y  the  owner  or  owners,  occupant  or  occupants  of 
the  lands  fronting  or  bordering  thereon,  and  to  provide  that  in 
case  of  the  neglect  or  refusal  of  or  by  the  owner  or  owners, 
occupant  or  occupants  to  remove  snow  or  ice  from  the  side- 
walks and  gutters  in  front  of  or  bordering  on  such  lands, 
the  township  committee  may  cause  the  same  to  be  done,  and 
that  ihe  cost  and  ex])ense  thereof,  with  interest  thereon,  shall 
be  added  to  anel  shall  form  part  of  the  taxes  next  to  be  levied 
anel  assessed  upon  such  lands,  and  shall  be  and  remain  a 
lien  upon  such  lands  until  ])aid. 

II.  To  regulate  or  prohibit  the  carrying  on  of  manu- 
factures dangerous  in  causing  or  promoting  fire,  anel  to  regu- 
late or  prohibit  the  manufacture,  sale,  keeping,  storage  or 
use  of  fireworks,  gunpowder,  camphene,  kerosene,  burning- 
fluid,  nitro-glycerine,  dynamite  or  other  inflammable  or  ex- 
plosive materials. 
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III.  To  prevent  loitering,  lounging  or  sleejiing  in  the 
streets,  parks  or  public  places. 

IV.  To  license  and  regulate  cartmen,  porters,  hacks,  cars, 
omnibuses,  stages  and  all  other  carriages  and  vehicles  used  for 
the  transportation  of  passengers,  baggage,  merchandise  and 
goods  and  chattels  of  any  kind,  and  the  0A\mers  and  drivers 
of  vehicles  and  means ,  of  transportation,  also  auctioneers, 
common  criers,  hawkers,  peddlers,  pawnbokers,  junk-shop 
keepers,  keepers  of  bath-houses,  boarding-houses  and  news- 
stands, sweeps,  scavengers,  itinerant  venders  of  merchandise, 
medicines  and  remedies,  also  to  license,  regulate  or  prohibit 
traveling  and  other  shows,  circuses,  theatrical  performances, 
plays,  exhibitions,  concerts  and  skating  rinks,  and  also  the 
place  or  places  or  premises  in  which  or  at  which  the  different 
kinds  of  business  or  occupation  mentioned  herein  are  to  be 
carried  on  or  conducted  and  to  fix  the  rates  of  compensation 
to  be  paid  therefor,  and  to  prohibit  all  persons  and  places 
and  all  vehicles  unlicensed  from  acting,  using  or  being  used 
in  said  capacities  and  for  such  uses  and  purposes,  and  that 
fees  for  such  licenses  may  be  imposed  for  revenue ;  provided, 
that  no  person  or  persons  shall  be  required  to  take  out  a 
license  in  order  to  sell  any  ])roduct  of  his  farm  or  to  sell  meat, 
milk,  bread  or  cake. 

All  ordinances  in  accordance  herewith  are  hereby  vali- 
dated, ratified  and  confirmed;  provided,  they  have  been 
regularly  passed  and  adopted. 

(Supplement  of  March  29,  1904,  P.  L.  1904,  p.  305,  4 
Comp.  St.  55S8,  sees.  32f,  32g.) 

Subdivision  IV.  of  the  foregoing'  oupyiemeiu  is  superseded  by  P.  L. 
1905,  p.  360,  as  amended  by  P.  L.  1908,  p.  588,  and  P.  L.  1912,  p. 
209,  which  vests  in  the  township  committee,  and  the  governing 
bodies  of  other  municipalities,  tlie  power  to  make  and  establish 
ordinances  for  the  following  purposes:  to  license  and  regulate  cart- 
men,  porters,  hacks,  cars,  omnibuses,  stages,  and  all  other  carriages 
and  vehicles  used  for  the  transportation  of  passengers,  baggage, 
merchandise  and  goods  and  chattels  of  any  kind,  and  the  owners 
and  drivers  of  vehicles  and  means  of  transportation,  also  auction- 
eers, common  criers,  hawkers,  peddlers,  pawn-brokers,  junk-shop 
keepers,  junk  dealers,  bill  posters,  keepers  of  bath  houses,  boarding 
houses  and  hotels,  lodging  houses,  and  other  buildings  used  by  the 
public  for  sleeping  or  lodging  purposes,  and  news  stands,  sweeps, 
scavengers,  traveling  or  other  shows,  circuses,  theatrical  perform- 
ances, plays,  exhibitions,  concerts,  skating  rinks,  arranging  for, 
taking  or  making  moving  pictures  by  means  of  camera,  films,  plate 
or    any    other    photographic    apparatus,    itinerant    venders    of   mer- 
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chandise,  medicine  and  remedies,  and  also  the  place  or  places 
or  premises  in  which  or  at  which  the  different  kinds  of  business  or 
occupation  mentioned  herein  are  to  be  carried  on  or  conducted, 
and  to  fix  the  rates  of  compensation  to  be  paid  therefor,  and  to 
prohibit  all  persons  and  places  and  all  vehicles  unlicensed  from 
acting,  using  or  being  used  in  said  capacities  and  for  such  uses 
and  purposes,  and  to  fix  and  prescribe  penalties,  either  by  fine 
not  to  exceed  one  hundred  dollars,  or  by  imprisonment  not  to  ex- 
ceed ninety  days,  for  the  violation  of  any  such  ordinance  or 
ordinances,  and  that  fees  lor  such  licenses  may  be  imposed  for 
revenue. 

Construction.  The  foreging  act,  P.  L.  1905,  p.  360,  as  amended, 
permits  township  committees  to  impose  a  license  in  cases  mentioned 
in  it,  for  revenue.  An  ordinance  having  been  legally  adopted  pro- 
viding for  a  license  fee,  the  issuance  of  the  license  to  any  person 
entitled  thereto,  upon  the  payment  of  the  required  fee,  is  a  min- 
isterial act  and  may  be  performed  by  the  official  designated  for 
that  purpose.  Buck  v.  Douglass,  65  Atl.  848.  This  act  also  super- 
sedes section  22  ante,  so  far  as  relates  to  the  imposition  of  pen- 
alties for  failure  to  take  out  licenses  pursuant  to  ordinances  en- 
acted thereunder.  Lakewood  Tp.  v.  Havens,  76  N.  J.  L.  169,  68 
Atl.   1113. 

License  ordinance  not  regulation  of  interstate  commerce.  A 
municipal  ordinance  imposing  license  fees  upon  business  carried 
on  within  the  municipality,  pursuant  to  the  authority  of  a  statute, 
which  does  not  discriminate  between  the  citizens  of  this  and  of 
other  states,  even  if  it  incidentally  affects  interstate  commerce, 
is  in  no  sense  a  regulation  of  such  commerce,  and  the  imposition 
of  such  license  fees  is  not  a  violation  of  the  federal  constitution. 
Kolb  V.  Boonton,  64  N.  J.  L.  163,  44  Atl.  873. 

License  ordinance  no  violation  of  constitutional  tax  requirements. 
Const.  N.  J.,  Art  IV.,  sec.  VII.,  subd.  12,  requiring  property  to  be 
assessed  for  taxation  by  uniform  rules,  according  to  its  true  value, 
does  not  apply  to  the  legislative  power  of  indirect  taxation  on  fran- 
chises, trades  and  occupations,  by  exacting  license  fees  for  the 
privilege  of  transacting  business,  though  such  power  be  exercised 
for  revenue  purposes.  Johnson  v.  Asbury  Park,  58  N.  J.  L.  604, 
33  Atl.  850,  affirmed  60  N.  J.  L.  427,  39  Atl.  693. 

Ordinance  must  fix  license  fees.  An  ordinance  imposing  license 
fees,  which  fails  to  fix  the  license  fee,  but  leaves  it  to  some  munic- 
ipal officer  to  fix  the  fee,  is  void.  State,  Driscoll  v.  Salem,  67  N. 
J.  L.  113,  50  Atl.  475;  State,  Thurlow  Medical  Co.  v.  Salem,  67 
N.  J.  L.  Ill,  50  Atl.  475. 

License  fees  upon  selected  business.  A  municipal  ordinance, 
passed  in  pursuance  of  a  legislative  enactment  which  authorizes  the 
imposition  of  license  fees  upon  various  kinds  of  business  carried 
on  within  the  municipality,  is  not  invalid  because  it  selects  certain 
of  them  for  such  imposition,  and  does  not  embrace  all.  Kolb  v. 
Boonton,  64  N.  J.   L.   163,  44  Atl.   873. 

Penalty  for  violation  of  ordinance.  An  authority  conferred  on 
municipal  corporations  to  license  certain  occupations  and  to  pro- 
hibit persons  not  licensed  from  engaging  in  them,  will  warrant  the 
imposition  of  a  reasonable  pecuniary  penalty  on  those  engaging 
in  them  without  license.  Haynes  v.  Cape  May,  52  N.  J.  L.  180, 
19  Atl.  176,  affirming  50  N.  J.  L.  55,  13  Atl.  231. 

Under  an  authority  to  impose  fine  or  imprisonment  as  a  penalty 
for  violation  of  an  ordinance,  an  ordinance  cannot  prescribe  as  the 
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penalty  fine  and  forfeiture  of  license.  Staats  v.  Inhabitants,  44 
N.  J.  L.  605. 

Ordinance  discriminating  against  non-residents.  An  ordinance 
discriminating  against  a  non-resident  applicant  for  a  license,  by 
imposing  a  greater  fee  on  him  than  on  a  resident  within  the 
municipality,  is  unreasonable  and  void.  Morgan  v.  Orange,  50  N. 
J.  L.  389,  13  Atl.  240;  Thompson  v.  Ocean  Grove,  55  N.  J.  L.  507, 
26  Atl.  798. 

Grocery  business.  Such  acts  as  the  foregoing  relating  to  licenses 
do  not  empower  municipalities  to  license  and  regulate  the  business 
of  a  grocer.     Guerin  v.  Asbury  Park,  57  N.  J.  L.  292,  30  Atl.  472. 

Non-resident  merchant.  Under  a  township  ordinance,  requiring 
"hawkers,  peddlers,  and  itinerant  venders  of  merchandise"  to  take 
out  a  license,  an  agent  of  a  merchant  in  another  state,  who  takes 
orders  for  goods  in  the  township  and  afterwards  delivers  the  goods, 
cannot  be  required  to  take  out  a  license.  Hewson  v.  Englewood 
Tp.,  55  N.  J.  L.  522,  27  Atl.  904,  21  L.  R.  A.  736. 

Regulating  use  of  streets  by  venders.  It  has  been  held  lawful 
by  ordinance  to  regulate  the  use  of  the  streets  by  hucksters  and 
other  venders,  by  restricting  the  same  in  the  use  thereof  to  certain 
streets  or  portions  thereof,  for  certain  hours.  Tomlin  v.  Cape  May, 
63  N.  J.  L.  429,  44  Atl.  209. 

Vehicles  temporarily  within  township.  A  statute  authorizing  the 
imposition  of  a  license  tax  on  vehicles  used  for  certain  business 
purposes,  by  the  municipality  in  which  the  business  is  carried  on 
or  conducted,  does  not  authorize  a  municipality  to  impose  a  tax  on 
a  vehicle  temporarily  and  accidentally  in  the  municipality  on  busi- 
ness of  the  nature  described,  since  the  situs  of  the  business,  and 
not  temporary  presence,  determines  the  application  of  the  tax. 
Gary  v.  North  Plainfield,  49  N.  J.  L.  110,  7  Atl.  42,  affirmed  50  N.  J. 
L.  176,  17  Atl.  1103. 

Different  licenses  upon  vehicles.  An  ordinance,  passed  in  pur- 
suance of  a  statute  authorizing  municipalities  to  license  the  owners 
of  vehicles  used  for  the  purpose  of  soliciting  orders  or  delivering 
goods,  is  not  unreasonable  because  it  imposes  a  fee  of  $15  on  two- 
horse  wagons,  and  only  $10  on  those  drawn  by  one  horse.  Johnson 
V.  Asbury  Park,  58  N.  J.  L.  G04,  33  Atl.  850,  affirmed  60  N.  J.  L.  427, 
39  Atl.  693. 

Transportation  of  passengers.  A  public  omnibus  driver,  duly 
licensed  by  the  municipality  in  which  he  conducts  his  business,  is 
bound  to  observe  such  reasonable  regulations,  relating  to  the  sub- 
ject matter  of  the  license,  as  the  municipality  sees  fit  to  impose. 
Atlantic  City  v.  Brown,  72  N.  J.  L.  207,  62  Atl.  428. 

An  ordinance  making  it  unlawful  for  a  driver  of  a  public  convey- 
ance to  refuse  to  convey  any  passenger,  legally  tendering  the  fare, 
except  under  circumstances  justifying  such  refusal,  is  a  reasonable 
exercise  of  power.  Atlantic  City  v.  Fonsler,  70  N.  J.  L.  125,  56  Atl. 
119;  Atlantic  City  v.  Brown,  72  N.  J.  L.  207,  62  Atl.  428.  One  who 
solicits  the  services  of  a  licensed  hackman  is  a  passenger  within 
the  meaning  of  the  ordinance.  Atlantic  City  v.  Brown,  71  N.  J.  L. 
81,  58  Atl.  110,  A  fine  of  twenty  dollars,  imposed  by  an  ordinance 
for  the  refusal  of  an  omnibus  driver  to  convey  any  passenger,  was 
not  excessive.     Atlantic  City  v.  Brown,  72  N.  J.  L.  207,  62  Atl.  428. 

An  ordinance  permitting  an  omnibus  driver  to  charge  only  ten 
cents  for  carrying  a  passenger,  irrespective  of  the  distance,  is  not 
unreasonable.     Atlantic  City  v.  Brown,  72  N.  J.  L.  207,  62  Atl.  428. 
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An  ordinance  prescribing  that  it  shall  not  be  lawful  to  engage 
in  the  business  of  carrying  passengers  without  paying  a  license 
fee,  and  punishing  the  violation  with  a  fine,  and  requiring  licensed 
vehicles  to  stand  at  certain  designated  places,  is  valid.  Combs  v 
Lakewood  Tp.,  68  N.  J.  L.  582,  53  Atl.  697. 

An  ordinance  requiring  every  omnibus  driver  to  wear  in  a  prom- 
inent position  on  his  clothing  a  number  the  same  as  that  issued 
for  his  omnibus,  is  not  unreasonable.  Atlantic  City  v.  Freretti  70 
N.  J.  L.  489,  57  Atl.  259. 

Where  an  ordinance  provides  that  drivers  of  public  conveyances 
that  must  be  licensed  shall  wear  on  their  clothing  a  number  cor- 
responding to  the  number  assigned  to  the  owner  of  the  conveyance, 
the  evidence  on  trial  for  violation  of  the  ordinance  must  show 
that  to  recover  the  penalty  che  vehicle  in  question  was  one  of  a 
class  required  to  be  licensed.  Atlantic  City  v.  Turner,  67  N.  J  L 
520,  51  Atl.  691. 

A  law  requiring  that  the  owner  or  driver  of  stages  used  for  the 
transportation  of  passengers  should  be  licensed  and  providing  that 
persons  violating  the  law  might  be  fined  $100  or  imprisoned  for 
ninety  days,  does  not  deny  to  the  drivers  of  such  stages  the  equal 
protection  of  the  laws,  or  subject  them  to  cruel  and  unusual  punish- 
ment.    Belmar  v.  Barkalow,  67  N.  J.  L.  504,  52  Atl.  157. 

Licenses  to  veterans  and  firemen.  Every  honorably  discharged 
soldier,  sailor  or  marine  of  the  military  or  naval  service  of  the 
United  States,  and  every  exempt  member  of  any  volunteer  fire  de- 
partment, volunteer  fire  engine,  hook  and  ladder,  hose,  supply  com- 
pany or  salvage  corps  of  any  city,  town,  borough,  township  or  fire 
district  in  this  state,  who  is  a  resident  of  this  state,  shall  have  the 
right  to  hawk,  peddle  and  vend  any  goods,  wares  or  merchandise 
or  solicit  trade  within  this  state  by  procuring  a  license  for  that 
purpose  from  the  clerk  of  any  county  in  which  such  soldier,  sailor 
or  marine  or  exempt  member  may  reside,  to  be  issued  without  cost 
on  the  presentation  to  such  clerk  of  a  certificate  of  discharge  from 
the  armiv  or  navy  of  the  United  States  or  of  an  exemption  certificate 
as  such  exempt  member.  P.  L.  1904,  p.  273;  3  Comp.  St.  3937, 
sees.  20,  21;     P.  L.  3  911,  p.  190. 

Licensing  loan  business.  The  common  council  or  other  governing 
body  of  any  cily,  town,  township,  borough  or  other  municipality  in 
this  state  is  authorized  by  ordinance  to  provide  for  the  licensing, 
regulation  and  control  of  the  business  of  making  or  giving  loans 
or  advancements  on  pledges  of  personal  property,  chattel  mortgages 
and  assignments  of  salary  or  wages,  but  this  shall  not  apply  to 
pawnbrokers,  provident  loan  associations  under  P.  L.  1904,  p.  218, 
or  P.  L.  1895,  p.  743,  nor  to  banks,  bankers,  trust  companies  or 
savings  banks,  or  to  any  transactions  with  banks,  bankers,  trust 
companies  or  savings  banks,  or  to  loans  made  by  manufacturers 
or  merchants  to  their  customers  and  secured  by  chattel  mortgages, 
and  said  common  council  may  fix  and  regulate  the  form  of  such 
license,  the  license  fees  to  be  paid  therefor  to  the  municipality, 
such  rules  and  regulations  for  the  control  and  conduct  of  said 
business  as  may  be  reasonable  and  proper,  under  penalty  by  fine 
not  exceeding  $200,  or  imprisonment  in  the  municipal  lock-up  or 
county  jail  not  exceeding  ninety  days.  The  license  fee  in  all 
cities  other  than  first  and  second  class,  boroughs,  towns,  townships 
and  other  municipalities  shall  be  not  less  than  $150  per  annum. 
P.  L.  1910,  p.  466,  1  Comp.  St.  461,  sees.  1-12,  as  amended  P.  L. 
1912,  p.  808. 
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Licensing  auction  sales  of  jewelry.  Every  non-resident  person 
or  corporation  is  required  before  commencing  to  sell  any  silverware 
or  jewelry  at  auction  in  this  state  to  obtain  from  the  clerk  of  the 
municipality  in  which  such  sale  is  proposed  to  be  had  a  license  to 
carry  on  such  sale  upon  payment  to  such  clerk  of  $100  for  the 
use  of  such  municipality.     P.  L.  1911,  p.  619. 

32b.  The  township  committee  and  the  governing  bodies 
of  other  municipalities,  may  pass,  amend  and  repeal  an  or- 
dinance or  ordinances  requiring  the  owner,  owners,  occupant 
or  occupants  of  premises  abutting  or  bordering  upon  any 
street,  avenue  or  highway  to  remove  all  grass,  weeds  and 
other  impediments  from  the  sidewalks  and  gutters  within 
three  days  after  notice,  and  also  to  remove  ice  and  snow 
therefrom,  and  to  prescribe  a  penalty  for  violations  not  ex- 
ceeding five  dollars  for  each  offense,  and  further  provide  for 
removal  by  the  township  and  the  assessment  of  the  cost  of 
such  removal  upon  the  premises  to  be  collected  M'ith  the  an- 
nual taxes ;  but  this  act,  so  far  as  it  relates  to  ice  and  snow, 
is  superseded  by  P.  L.  1904,  p.  305,  sec.  32a  ante.  (P.  L. 
1904,  p.  255,  3  Comp.  St.  3560,  sees.  392-394.) 

32c.  The  township  committee,  and  the  governing  bodies 
of  other  municipalities,  may  provide,  by  ordinance,  for  the 
official  numbering  of  all  houses  and  buildings,  and  require 
the  owner,  occupant,  lessee  or  party  in  possession  of  any 
building,  at  his  or  their  expense,  to  place  thereon,  in  some 
conspicuous  place,  such  ofiicial  number  as  may  be  adopted 
and  designated  for  such  Iniilding  by  the  said  township  com- 
mittee, under  penalty  not  exceeding  fifty  dollars  for  viola- 
tion thereof.  The  expense  of  surveys  and  other  works  to  de- 
termine such  numbers  and  to  execute  such  ordinance  shall 
be  paid  out  of  any  available  township  funds.  (P.  L.  1902, 
p.  619,  3  Comp.  St.  3495,  sees.  153-155.) 

32d.  The  township  committee  shall  also  have  power  to 
make,  amend  and  repeal  ordinances  to  regulate  or  prohibit 
the  riding  of  any  bicycle,  tricycle  or  similar  machine  upon 
the  sidewalks  in  any  township,  or  upon  such  of  said  side- 
walks as  in  the  judgment  of  the  said  township  committee 
may  thereby  be  made  unsafe  for  public  travel. 

Sections  20,  22,  23,  24,  25  and  26  ante  shall  apply  to 
this  act. 

(Supplement  of  May  2,  1906,  P.  L.  1906,  p.  335,  4 
Comp.  St.  5589,  sees.  32h,  32i.) 
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Other  acts  authorizing  the  regulation  by  ordinance  of  the  use 
of  bicycles,  tricycles  and  similar  vehicles  on  the  public  highways, 
streets,  squares  and  parks  in  townships  and  other  municipalities, 
are  P.  L.  189G,  p.  21,  and  P.  L.  1898,  p.  71,  1  Comp.  St.  205,  sees. 
4,  5,  9,  but  these  acts  are  superseded  by  the  above  supplement  so 
far  as  they  relate  to  or  affect  townships. 

32e.  The  township  committee  shall  also  have  power  to 
make,  amend  or  repeal  ordinances  for  the  following  pur- 
poses : 

I.  To  prohibit  the  keeping  or  harboring  of  dogs  without 
having  the  same  registered ; 

II.  To  fix  an  annual  fee  to  be  paid  for  such  registration, 
not  to  exceed  the  sum  of  two  dollars  for  each  dog,  and  the 
time  and  the  manner  of  the  payment  thereof; 

III.  To  provide  for  the  issuing  of  a  registration  tag  to  be 
attached  to  a  collar  worn  by  all  dogs  registered  as  aforesaid, 

(Supplement  of  April  27,  1911,  P.  L.  1911,  p.  582.) 
Other  powers  of  township  committee  relating  to  dogs  are  : 

Muzzling  dogs.  The  township  clerk,  by  the  advice  of  the  town- 
ship committee,  is  authorized,  whenever  in  his  and  their  opinion 
the  public  safety  may  require,  to  issue  his  proclamation  authorizing 
the  destruction  of  all  dogs,  male  and  female,  found  running  at  large 
without  being  properly  muzzled  with  a  wire  muzzle  about  the  nose, 
securely  fastened;  provided,  that  nothing  in  said  proclamation  shall 
apply  to  dogs  of  non-residents  passing  through  the  township  ac- 
companied by  the  owners  of  such  dogs.  P.  L.  1862,  p.  315.  By 
a  supplement,  P.  L.  1889,  p.  96,  as  amended  by  P.  L.  1906,  p.  541, 
the  township  committee  may  appoint  one  or  more  persons  with 
full  power  and  authority  to  kill  such  dogs,  except  those  accom- 
panied by  owners,  found  running  at  large  without  a  muzzle  after 
proclamation  made  and  issued  for  one  day,  and  may  fix  the  com- 
pensation of  such  persons  and  pay  same  out  of  township  moneys. 
I  Comp.  St.  93,  sees.  178-180. 

Licensing  dogs.  The  township  committee  may  annually  on  or 
before  May  first  provide  by  resolution  the  amount  of  a  license  fee 
for  the  ensuing  year  to  be  paid  by  the  owner  of  every  dog  in  the 
township,  and  harboring  a  dog  shall  be  evidence  of  ownership;  such 
license  fees  to  be  assessed  and  collected  as  other  taxes  and  ap- 
plied to  the  general  expenses  of  the  township.  P.  L.  1893,  p.  328. 
A  supplement,  P.  L.  1896,  p.  234,  authorizes  the  committee,  instead 
of  the  annual  resolution,  to  pass  an  ordinance  fixing  the  amount 
of  the  annual  license  fee  for  dogs,  and  providing  that  such  license 
fees  be  assessed  and  collected  as  other  taxes  or  otherwise,  and 
further  providing  for  the  appointment  of  dog  wardens  or  other 
agents  to  assess  and  collect  such  license  fees  and  to  register  and 
tag  dogs,  fix  the  compensation  of  such  wardens  or  agents  and 
apply  the  license  fees  to  any  lawful  township  purpose.  Another 
supplement,  P.  L.  1902,  p.  45,  provides  that  the  township  committee 
may,  by  resolution,  authorize  the  board  of  health  to  collect  the 
annual  dog  license  fees  and  register  and  tag  dogs,  which  fees  so 
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collected  shall  be  paid  to  the  township  treasurer  who  shall  divide 
same  equally  between  the  board  of  health  purposes  and  the  dis- 
trict society  for  the  prevention  of  cruelty  to  animals,  which  so- 
ciety shall  then  maintain  a  shelter  and  seize  and  dispose  of  any 
dog  found  at  large  without  a  license  tag,  and  return  said  dog  to 
the  owner  upon  his  securing  a  license  and  redeeming  same.  This 
act  confers  the  licensing  power  as  a  means  of  raising  revenue 
Mulcahy  v.  Newark,  57  N.  J.  L.  513,  31  Atl.  226.  See  3  Comp.  St 
3499,  sees.  174-184. 

Registering  dogs.  Every  person  owning,  keeping  or  harboring 
any  dog  shall  have  the  same  registered  and  numbered  with  the 
township  clerk,  and  shall  place  upon  the  neck  of  each  dog  a  collar, 
having  engraved  thereon  upon  a  metal  surface,  the  name  of  its 
owner  and  its  registered  number;  and  any  person  may  kill  any 
dog  found  straying  off  the  owner's  premises  without  such  collar. 
Each  township  shall  provide  a  book  for  registering  the  owner's 
name  and  the  registered  number;  the  registration  fee  for  each 
dog  is  one  dollar  of  which  the  township  clerk  shall  receive  twelve 
cents  and  the  balance  to  be  applied  to  paying  damage  done  by 
dogs  to  domestic  animals  or  poultry,  and  in  case  of  no  such 
damage,  such  balance  to  become  part  of  the  general  township  funds. 
If  the  township  clerk  shall  neglect  or  refuse  so  to  register  any 
dog  upon  application,  he  incurs  a  penalty  of  ten  dollars  which  shall 
be  paid  to  the  township  treasurer  for  general  township  purposes. 
The  township  committee  is  authorized  to  appoint  one  or  more 
persons  to  kill  any  dog  found  straying  off  the  owner's  premises 
without  such  collar,  and  to  fix  the  compensation  of  such  persons. 
P.  L.  1894,  p.  42,  as  amended  P.  L.  1895,  p.  578,  1  Comp.  St.  71, 
sees.  80-86. 

Dog  taxes.  Every  person  shall  be  taxed  yearly  for  dogs  above 
the  age  of  six  months  kept  or  harbored  by  him,  for  one  dog 
fifty  cents  and  for  each  additional  dog  one  dollar,  and  in  addition 
thereto  when  legally  ordered  a  further  dog  tax  to  be  assessed  and 
levied  as  are  other  municipal  taxes.  P.  L.  1903,  p.  394,  sec.  15, 
4  Comp.  St.  5095,  as  amended  by  P.  L.  1911,  p.  242. 

Damage  by  dogs  to  domestic  animals  or  poultry.  The  above  dog 
taxes  shall  be  kept  in  a  fund  by  the  township  committee  to  com- 
pensate for  the  destruction  or  wounding  by  dogs  of  sheep,  lambs, 
domestic  animals  or  poultry;  and  the  township  committee  shall 
pay  all  such  damages  so  sustained  within  the  year,  if  the  fund  be 
sufficient,  and  if  not,  then  pro  rata;  and  in  case  a  surplus  of 
money  remains  after  paying  all  damages  so  sustained,  such  sur- 
plus shall  be  retained  to  answer  any  such  damages  which  may 
be  sustained  in  the  next  ensuing  year.  Any  person  having  sus- 
tained any  such  damage  by  dogs  may  proceed  to  have  the  damages 
appraised  by  two  respectable  freeholders  of  the  township,  who  are 
not  of  kin  to  such  person,  to  view  the  animals  or  poultry  so  killed 
or  wounded;  and  if  it  appear  to  their  satisfaction  that  said  animals 
or  poultry  were  killed  or  wounded  by  a  dog  or  dogs,  the  freeholders 
shall  make  a  written  return  or  certificate  thereof,  properly  verified, 
stating  the  amount  of  damages  so  sustained;  each  said  certificate, 
together  with  the  properly  verified  certificate  of  the  person  injured, 
setting  forth  fully  the  facts  and  the  estimate  of  damages  sustained, 
shall  entitle  such  person  to  be  paid  the  sum  stated  therein;  and 
in  case  the  damage  so  certified  appears  excessive,  the  township 
committee  may  require  the  matter  to  be  investigated  before  them 
on  oath,  and  award  payment  accordingly.     Such  certificates  shall 
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be  presented  to  the  township  committee  before  the  first  of  the 
ensuing  fiscal  year.  The  presentation  of  any  claim  for  damages 
to  the  township  committee  shall  be  a  waiver  of  all  claims  against 
the  owner  of  the  dog  by  the  person  injured,  but  the  township  com- 
mittee may  sue  such  owner  to  recover  the  amount  of  damages  so 
allowed  by  them  in  the  name  of  and  for  the  benefit  of  the  township 
in  any  court  of  competent  jurisdiction.  P.  L.  1901,  p.  330,  1  Comp. 
St.  73,  sees.  88-92,  amended  by  P.  L.  1911,  p.  244. 

Destruction  of  dogs  killing  domestic  animals  or  poultry.  If  any 
dog  be  found  killing,  worrying  or  wounding  any  sheep,  lamb,  do- 
mestic animals  or  poultry,  and  the  owner  or  person  harboring  such 
dog,  being  informed  thereof,  shall  neglect  or  refuse  to  kill  such 
dog  within  twenty-four  hours  thereafter,  he  shall  forfeit  and  pay 
to  any  person  who  may  sue  therefor  ten  dollars,  to  be  recovered 
with  costs  by  action  of  debt  before  any  justice  of  the  peace  of  the 
county,  and  pay  triple  damages  for  any  injury  done  by  said  dog; 
and  any  person  may  kill  any  dog  found  chasing,  worrying  or  wound- 
ing any  such  animals.     P.  L.  1901,  p.  330,  1  Comp.  St.  72,  sec.  87. 

32f.  The  township  coiiiniittee,  and  the  govt  rning  Ixxly  of 
any  otlier  nnmieipalitv,  shall  have  power  to  pass  ordinances 
for  the  foHowing  i^nrposes  : 

I.  To  rf(piire  all  wagons,  carriages  and  similar  vehicles, 
when  in  nse  on  ihc  pnblic  streets,  highways,  squares  and 
])arks,  within  their  limits,  to  have  a  lamp  of  snch  illuminating 
power  as  to  he  plainly  seen  one  hundred  yards  ahead,  at- 
tached thereto,  and  kept  lighted  between  one  hour  after  sunset 
and  sunrise. 

II.  To  provide  that  every  violation  of  any  such  ordinance 
shall  render  the  oiffiider  subject  to  a  fine  not  exceeding  the 
sum  of  five  dollars  for  each  ofi'ence,  and  that  by  such  ordi- 
nance it  shall  be  provided  that  the  justice,  police  judge,  re- 
corder or  other  magistrate  who  may  have  jurisdiction  over 
such  ofiVnccs  in  violation  of  anv  such  ordinance,  may  impose 
such  fine  in  his  discretion  as  he  may  think  proper,  not  ex- 
ceeding the  sum  of  five  dollars  for  each  ofi'ence. 

Xothing  in  this  act  shall  apply  to  a  non-resident  of  any 
city,  to^^m,  borough,  village,  township  or  other  municipality 
being  teni])orarilv  in  or  passing  through  the  same. 

(Act  of  April  9,  1902,  P.  L.  1902,  p.  676,  3  Comp.  St. 
3560,  sees.  390,  391.) 

32g.  The  township  committee,  and  the  governing  body  of 
any  other  municipality,  shall  also  have  power  to  pass  ordi- 
nances as  follows : 

I.  To  regulate  and  prohibit  the  distribution,  depositing  or 
leaving  on  the  public  streets,  highways,  public  places,  or  on 
private  property,  or  in   any  ]n'ivate  place  or  places  within 
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auy  such  numicipality,  any  medicine,  medicinal  preparation 
or  preparation  represented  to  cnre  ailments  or  diseases  of  the 
body  or  mind,  or  any  samples  thereof,  or  any  advertisements 
or  circnlars  relating'  thereto;  provided,  however,  that  such 
mnnicipality  shall  not  be  authorized  to  prohibit  a  delivery  of 
any  snch  article  by  handing  the  same  to  any  person  above 
twelve  (12)  years  of  age  willing  to  receive  the  same. 

II.  To  provide,  in  and  by  any  such  ordinance,  for  the  im- 
position of  a  penalty  of  fifty  dollars  for  anv  violation  thereof. 

(Act  of  March  2«,  1904,  P.  L.  1904,  p'.  202,  ?,  Comp.  St. 
3495,  sees.  156,  157.) 

32h.  The  townshij)  committee,  or  other  governing  body  of 
any  municipality,  shall  also  have  ])ower  to  adopt  an  ordinance 
or  ordinances  as  follows : 

I.  To  regulate  the  sale  or  use  of  tor]iedoes,  blank  cartridges, 
fire-crackers,  squibs,  caps  or  fireworks  of  any  kind,  or  to 
])rohil)it  absolutely  the  sale  or  exposure  for  sale  within  the 
limits  of  any  such  municipality  of  any  of  the  articles  afore- 
said. 

II.  To  regulate  the  setting  off  or  discharging  within  the 
limits  of  such  municipality  of  any  toy  cannon,  pistol  or  other 
firearm,  instrument,  contrivance  or  device  producing  an  ex- 
plosion, either  by  ignition  or  concussion  through  the  use  of 
gunpowder  or  other  explosive  substance,  torpedo,  fire-cracker, 
squib  or  fireworks  of  any  character,  or,  if  deemed  advisable 
in  the  interest  of  the  jiublic  health,  prohibit  absolutely  the 
discharging  or  setting  off  of  any  of  the  things  named,  or  may 
prescribe  the  method  or  occasion  for  the  discharge  or  setting 
.ofl"  of  the  same. 

III.  To  determine  the  penalty  or  penalties  for  violation  of 
-any  such  ordinance  or  ordinances,  the  maximum  penalty, 
^however,  in  no  event  to  exceed  a  fine  of  two  hundred  dollars. 

(Act  of  April  9,  1910,  P.  L.  1910,  p.  299,  3  Comp.  St. 
•3495,  sees.  158-160.) 

32i.  The  township  committee,  and  the  governing  bodies  of 
other  municipalities,  are  authorized  by  ordinance  to  open  or 
keep  open  any  inlet,  stream,  canal,  basin  or  other  public  water- 
way within  the  limits  of  or  forming  the  boundaries  of  any 
such  township  or  other  municipality,  in  which  ordinance  shall 
jbe  set  forth  the  amount  of  money  necessary  for  the  purpose 
of  opening  or  keeping  open  any  such  waterway ;  upon  the 
adoption  of  any  such  ordinance,  the  treasurer  of  any  such 
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Tnunicipality  may  borrow  the  amount  of  money  set  forth  in 
•said  ordinance  by  note  of  such  municipality,  or  said  nmnic- 
ipality  may  issue  its  bonds  for  the  said  amount  of  money, 
and  moneys  to  redeem  such  note  or  bonds  shall  be  raised  by 
taxation.  The  to^vnship  committee  or  other  governing  body, 
shall  have  exclusive  control  of  the  expenditure  of  said  moneys 
and  the  WT)rk  to  be  done  in  opening  or  keeping  open  any  such 
waterway. 

(Acts^  P.  L.  1910,  pp.  12,  358,  3  Comp.  St.  3721,  sees. 
118,  119.) 

32 j.  The  township  committee  of  any  township,  or  govern- 
ing body  of  any  other  municipality,  shall  have  power  to  pass 
•ordinances  or  regulations  for  the  following  purposes: 

I.  To  prohibit  the  use  within  the  limits  of  such  munici- 
pality, and  upon  thoroughfares  or  waterways  lying  within 
this  state  forming  a  boundary  of  any  municipality,  of  a  boat 
])ropelled  in  whole  or  in  part  by  gas,  gasoline,  or  naptha 
liurned  or  consumed  in  an  engine  exceeding  ten  horsepower, 
unless  the  same  is  provided  with  sufficient  underwater  ex- 
haust or  muffler  so  constructed  and  used  as  to  muffle,  in  a 
reasonable  manner  and  to  a  reasonable  extent,  the  noise  of 
■explosion. 

II.  To  prohibit  the  use  within  the  limits  of  such  munici- 
pality, and  upon  thoroughfares  or  waterways  lying  within 
this  state  forming  a  boundary  of  any  municijiality,  of  a  boat 
propelled  in  whole  or  in  part  by  gas,  gasoline  or  naptha 
l)urned  or  consumed  in  an  engine  having  ten  or  less  horse- 
power, unless  the  same  is  provided  with  an  efficient  muffler 
•or  similar  contrivance  so  constructed  and  used  as  to  nmffle, 
in  a  reasonable  manner  and  to  a  reasonable  extent,  the  noise 
•of  explosion. 

III.  To  by  such  ordinances  provide  that  any  person  who 
shall  be  convicted  of  violating  any  of  the  provisions  of  this 
act  shall  be  subject  to  a  fine  of  any  amount  not  less  than  ten 
dollars  or  more  than  fifty  dollars,  and  in  default  of  the  pay- 
ment of  such  fine  there  shall  be  imposed  an  imprisonment  in 
Ihe  municipal  or  county  jail  for  a  period  not  exceeding  ten 
days.  Fines  levied  hereunder  shall  be  paid  to  the  munici- 
pality in  which  such  conviction  is  had.  Any  magistrate  of 
the  county,  or  recorder,  or  police  magistrate  of  any  munici- 
pality in  which  the  offense  is  committed  shall  have  jurisdic- 
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tioii  in  all  cases  of  arrest  made  by  any  of  such  officers  or 

by  virtue  of  a  warrant  issued  upon  complaint  filed  with  such 

magistrate  or  recorder  or  ]iolice  magistrate. 
(Act  of  March  17,  11)11,  P.  L.  1911,  p.  59.) 
32k.   The  township  connnittee  may  pass  an  ordinance  or 

ordinances : 

I.  To  fix  and  determine  fire  limits;  and  that  within  the 
limits  so  fixed  and  determined  no  frame  building,  or  wooden 
building,  in  whole  or  in  ]iart,  shall  be  built  or  erected ;  and 
that  it  may  also  in  like  numner  determine  the  thickness  of 
partition  and  outside  walls  of  all  buildings  erected  within 
the  said  limits  after  they  are  so  determined ;  provided,  that 
said  governing  body  may,  by  resolution  passed  by  a  two- 
thirds  vote  of  all  the  members  thereof,  jieruiit  iranu,  oc 
wooden,  or  partly  frame  or  wooden  buildings  to  bo  erected 
within  said  limits  when  the  circumstances  of  the  particular 
case  or  cases  in  their  judgment  require  such  exception; 

II.  To  prohibit  the  erection  of  any  such  building  in  such 
fire  limit,  and  may  therein  provide  for  and  enforce  such  pro- 
hibiti<in  by  imposing  a  fine  of  nut  more  than  ten  dollars 
for  each  and  every  day  that  any  such  prohibited  building, 
whether  complete  or  not,  stands  or  remains  within  such  pre- 
scribed limits,  and  may  pass  like  ordinances  and  impose 
like  fines  for  any  building  built  Avithin  such  limit  contrary 
to  an  ordinance  relating  to  the  thickness  of  the  partition 
and  outside  walls  of  buildings  erected  within  such  limit; 
such  fines  and  penalties  to  be  enforced  by  an  action  or 
actions  to  be  brought  in  the  name  of  the  township  and  in 
any  court  of  record  against  the  o\vner  or  owners  of  such 
building,  and  that  upon  judgment  or  judgments  obtained  in 
any  such  suit  the  body  of  the  defendant  may  be  taken  upon 
execution,  as  in  an  action  of  tort. 

III.  The  township  committee  of  any  township  wherein 
a  fire  limit  is  established  under  this  act  may  file  a  bill  in 
the  court  of  chancery  in  the  name  of  the  state,  on  the  rela- 
tion of  such  committee,  for  an  injunction  to  prohibit  the 
erection  of  a  frame  or  wooden,  or  partly  frame  or  wooden, 
building  in  violation  of  an  ordinance  passed  in  pursuance 
of  this  act,     *     *     *. 

(Act  of  April  28,  1905,  P.  L.  1905,  p.  370,  2  Comp.  St. 
2331,  sees.  35-37.) 
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Ordinance  must  prescribe  penalty.  An  ordinance  prohibiting  the 
erection  within  certain  limits  of  frame  dwellings  is  void,  without 
the  prescribing  of  a  penalty  for  its  violation.  Equity  will  not  aid, 
by  injunction,  the  enforcement  of  such  ordinance  on  the  ground 
that  the  penalty,  if  imposed,  would  have  been  inadequate  for  the 
protection  of  the  public  interests.  Princeton  v.  Wikoff,  22  N.  J.  L. 
335. 

321.   The  township  committee  is  authorized  bv  ordinance: 

I.  To  grant  permission  to  any  street  railway  company  to 
constnict,  maintain  and  operate  street  railroads,  and  to  erect 
poles,  wires,  conduits  and  other  proper  and  necessary  struc- 
tures and  appliances,  in  and  upon  the  streets,  highways  and 
public  places  to  be  desigiiated. 

II.  To  grant  permission  to  any  street  railway  company  to 
change  the  motive  power  used  in  the  operation  of  any  street 
railroad. 

III.  To  grant  permission  to  any  street  railway  company 
to  construct,  maintain  and  operate  elevated  cable  railroads, 
with  necessary  stations  and  stairways  over  the  streets  or 
highways. 

IV.  To  grant  permission  to  any  street  railway  company 
to  locate  the  tracks  of  a  street  railroad  upon  the  roadbed  of  a 
turnpike  in  counties  of  the  second  class.  (4  Comp.  St. 
4988,  et  seq.) 

Street  railroad  unlawfully  constructed  a  nuisance.  A  street  rail- 
way constructed  in  a  public  highway,  without  authority  of  law,  is 
a  public  nuisance,  because  it  is  an  invasion  of  the  public  easement. 
VanHorne  v.  Newark  Passenger  R.  Co.,  48  N.  J.  Eq.  332,  21  Atl.  1034. 

Permission  to  individual.  A  municipality  has  no  authority,  under 
the  general  power  to  regulate  streets,  to  grant  to  an  individual  a 
license  to  lay  a  railroad  track  across  the  public  street  for  his  own 
use.     State,  Montgomery  v.  Trenton,  36  N.  J.  L.  36. 

Ordinance  must  fix  locations.  Municipal  authorities,  in  granting 
consent  to  the  location  of  the  tracks  and  poles  of  a  street  railway 
company,  cannot  leave  it  to  the  discretion  of  the  company  to  de- 
termine whether  one  or  two  tracks  shall  be  laid,  or  what  part  of 
the  street  they  shall  occupy,  or  where  sidings,  cross  overs  and 
switches  shall  be  built,  nor  can  such  questions  be  left  to  a  com- 
mittee or  to  municipal  officers;  but  the  location  of  tracks  and 
poles  must  be  definitely  fixed  in  the  ordinance.  State,  Bowman  v. 
Caldwell,  18  N.  J.  L.  J.  313;  State,  Theberath  v.  Newark,  57  N.  J. 
L.  309,  30  Atl.  528.  A  municipal  consent  is  invalid  if  it  does  not 
define  the  position  of  the  tracks  in  the  street.  West  Jersey  Traction 
Co.  v.  Camden  Horse  R.  Co.,  53  N.  J.  Eq.  163,  35  Atl.  49,  affirming 
52  N.  J.  Eq.  452,  29  Atl.  333. 

Reserving  power  to  change  location.  A  reservation,  in  an  or- 
dinance granting  permission  to  construct,  maintain  and  operate  a 
street  railway,   of  power   to   change  by   resolution   the  location   of 
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tracks  and  poles  on  application  of  the  railway  company  will  not 
avoid  the  ordinance.  Shepard  v.  East  Orange,  69  N.  J.  L  133  53 
Atl.  1047. 

Expenses  imposed  on  company.  A  requirement  that  the  railroad 
company  shall  pay  the  incidental  expenses  of  such  an  ordinance 
and  a  reasonable  counsel  fee  is  not  illegal  or  improper.  State, 
Hutchinson  v.  Belmar,  61  N.  J.  L.  443,  39  Atl.  643,  affirmed  62 
N.  J.  L.  450,  45  Atl.  1092. 

Passage  of  ordinance.  A  restriction  on  a  municipality  that  an 
ordinance  shall  be  submitted  in  writing  at  a  regular  meeting,  and 
passed  at  a  subsequent  meeting,  does  not  apply  to  an  ordinance 
passed  under  P.  L.  1896,  p.  329,  granting  permission  to  construct 
a  street  railway.  State,  Hutchinson  v.  Belmar,  62  N.  J.  L.  450,  45 
Atl    1092. 

Municipal  consent.  Under  the  statute,  the  consent  of  the  town- 
ship committee  is  necessary  to  legalize  the  construction  of  street 
railroads  in  any  township.  If  a  company  has  legislative  power  to 
build  a  railroad  on  a  designated  street,  provided  the  municipal  au- 
thorities consent  thereto,  and  it  commences  to  build  such  rail- 
road without  such  consent,  Ihe  municipal  authorities  cannot  grant 
to  another  company  the  exclusive  right  to  build  a  railroad  in  that 
street,  without  giving  to  the  first  company  notice  and  an  oppor- 
tunity to  be  heard.  West  Jersey  Traction  Co.  v.  Camden  Horse  R. 
Co.,  53  N.  J.  Eq.  163,  35  Atl.  49. 

Conditions  requiring  annual  payments.  Where  a  street  railway 
company  made  application  to  a  township  to  lay  its  tracks  along  a 
certain  route,  and  an  ordinance  was  passed  granting  such  location, 
subject  to  certain  conditions  as  to  annual  payment  of  a  percentage 
of  its  gross  receipts  to  the  township,  on  acceptance  of  such  or- 
dinance by  the  company,  it  constituted  a  valid  contract,  and  its 
provisions  could  not  be  impaired  by  either  party  without  consent, 
and  hence  the  township  could  not  repeal  such  ordinance  without 
consent  of  the  companv  and  remove  its  tracks.  Asbury  Park  &  S. 
G.  Rwy.  Co.  V.  Neptune  Tp.,  73  N.  J.  Eq.  323,  67  Atl.  790. 

Conditions  requiring  paving.  Municipal  authorities  may  provide 
by  ordinance  granting  the  use  of  streets  that  the  street  railway 
company  shall  pave  and  repair  the  parts  of  the  street  between 
and  adjoining  the  tracks.  Trenton  v.  Trenton  St.  R.  Co.,  72  N.  J. 
L.  317,  63  Atl.  1;  Rutherford  v.  Hudson  River  Traction  Co.,  73 
N.  J.  L.  227,  63  Atl.  84. 

Operation.  An  incorporated  street  railway  company  whose  road 
and  tracks  had  been  established  by  ordinance  cannot,  at  its  dis- 
cretion, abandon  the  operation  of  any  portion  thereof.  State, 
Bridgeton  v.  Bridgeton  &  Millville  Traction  Co.,  62  N.  J.  L.  592, 
43  Atl.  715. 

V.  To  grant  ])ermission  to  any  street  railway  company  to 
carry  freight  and  express  matter,  and  to  prescribe  reasonable 
regulations  for  the  use  and  operation  of  cars  used  in  carrying 
such  matter  upon  the  streets  at  all  hours. 

VL  To  establish  such  reasonable  regulations  for  street 
railroads  as  to  the  rate  of  speed,  mode  of  use  of  the  tracks  and 
removal  of  snow  and  ice  therefrom  within  the  township  as 
the  interest  and  convenience  of  the  public  may  require,  and 
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may  enforce  the  same  by  lawful  penalties.      (4  Comp.  St. 
4988,  et  seq.) 

Regulations  in  general.  A  street  railway  company  having  au- 
thority to  lay  a  railway  in  the  street  is  entitled  to  operate  such 
railway  without  other  restrictions  on  the  part  of  the  municipality 
than  those  to  which  it  may  have  voluntarily  submitted,  or  such  as 
may  arise  from  reasonable  municipal  regulations.  Paterson  &  Pas- 
saic H.  R.  Co.  V.  Paterson,  24  N.  J.  Eq.  158;  State,  Trenton  H.  R. 
Co.  V.  Trenton,  53  N.  J.  Eq.  132,  20  Atl.  1076,  11  L.  R.  A.  410; 
State,  Consolidated  Traction  Co.  v.  Elizabeth,  58  N.  J.  L.  619,  34 
Atl.  146,  32  L.  R.  A.  170. 

Grade,  repair  and  removal  of  snow.  A  municipal  corporation 
may  pass  ordinances  requiring  a  street  railroad  company  having 
its  rails  down  and  in  use  through  the  streets  to  make  its  tracks 
conform  to  grade;  to  keep  in  repair  the  space  between  the  rails; 
to  remove  snow,  and  the  like.  State,  North  Hudson  R.  Co.  v. 
Hoboken,  41  N.  J.  L.  71. 

Fenders.  A  municipality  may  provide  by  ordinance  that  it  shall 
be  unlawful  to  operate  electric  cars  in  the  streets  without  proper 
and  suitable  fenders.  State,  Cape  May,  D.  B.  &  S.  P.  R.  Co.  v.  Cape 
May,  59  N.  J.  L.  393,  36  Atl.  679,  36  L.  R.  A.  653. 

Stopping  at  street  crossings.  An  ordinance  compelling  electric 
street  cars  to  come  to  a  full  stop  before  crossing  intersecting  streets 
will  not  be  set  aside  as  unreasonable.  State,  Cape  May,  D.  B.  & 
S.  P.  R.  Co.  V.  Cape  May,  59  N.  J.  L.  393,  36  Atl.  679,  36  L.  R.  A.  653. 

Speed.  An  ordinance  limiting  the  rate  of  speed  of  electric  street 
cars  reasonably  is  valid.  State,  Cape  May,  D.  B.  &  S.  P.  R.  Co. 
V.  Cape  May,  59  N.  J.  L.  393,  36  Atl.  679,  36  L.  R.  A.  653. 

Trees.  An  ordinance  granting  permission  to  an  electric  street 
railway  company  to  operate  its  cars  through  the  streets  is  not  a 
grant,  ipso  facto,  of  the  right  of  the  township  to  the  trees  standing 
in  such  street,  nor  does  it  divest  the  municipal  authorities  of  the 
reasonable  control  over  such  trees  as  a  part  of  the  street,  and  a 
reasonable  regulation  or  ordinance  controlling  the  company  in 
the  use  of  such  trees  in  the  operation  of  the  street  railway  will  be 
upheld  as  an  exercise  of  the  public  power  of  the  township.  State, 
Consolidated  Traction  Co.  v.  East  Orange,  61  N.  J.  L.  202,  38  Atl. 
803,  affirmed  63  N.  J.  L.  699,  44  Atl.  1099.  A  traction  company  au- 
thorized by  the  municipality  to  erect  its  trolleys  has  the  right  to 
top  the  branches  of  trees  overhanging  the  street,  when  such  act  is 
reasonably  necessary  for  the  passage  of  its  wires.  Dodd  v.  Con- 
solidated Traction  Co.,  57  N.  J.  L.  482,  31  Atl.  980. 

Car  crew.  An  ordinance  enacting  that  it  shall  not  be  lawful  for 
any  railroad  company  to  run  any  car  without  having  an  agent,  in 
addition  to  the  driver,  to  assist  in  the  control  of  the  car  and  pas- 
sengers and  to  prevent  accidents  and  disturbances  of  good  order, 
is,  upon  its  face,  not  an  unreasonable  regulation.  State,  Trenton 
Horse  R.  Co.  v.  Trenton,  53  N.  J.  L.  132,  20  Atl.  1076,  11  L.  R.  A.  410. 

Salt  on  tracks.  An  ordinance  prohibiting  the  placing  of  salt  on 
any  street  railway  track  or  other  part  of  a  street  within  a  munici- 
pality, except  on  the  curves  of  railways  leading  from  one  street 
into  another,  is  a  reasonable  regulation  for  the  common  use  of  the 
street  for  a  street  railway  and  for  ordinary  travel.  State,  Con- 
solidated Traction  Co.  v.  Elizabeth,  58  N.  J.  L.  619,  34  Atl.  146,  32 
L.  R.  A.  170. 


62  New  Jeksey  Township  Law. 

VII.  To  grant  to  any  telegraph  or  telephone  company  a 
designation  of  the  streets  and  highways  in  which  the  posts 
or  poles  of  snch  company  shall  be  placed  and  the  manner  of 
placing  the  same,  and  to  prescribe  snch  police  and  other 
regnlations  and  restrictions  as  may  be  deemed  for  the  best 
interests  of  the  mnnicipality.      (4  Comp.  St.  5312,  et  seq.) 

Designation  not  discretionary.  Under  the  statute,  the  municipal 
authorities  may  designate  the  street  route  on  which  a  telegraph 
line  shall  pass  through  the  municipality,  but  they  cannot  refuse  to 
allow  the  line  to  pass  at  all.  American  Union  Tel.  Co.  v.  Harrison, 
31  N.  J.  Eq.  627. 

Through  and  local  lines.  The  duty  imposed  upon  municipalities 
by  P.  L.  1888,  p.  546,  to  designate  streets  on  which  a  telegraph  or 
telephone  line  may  be  constructed,  applies  only  to  lines  through 
the  municipality,  and  does  not  apply  to  a  local  system  of  lines 
maintained  within  the  municipality.  State,  Home  Tel.  Co.  v.  New 
Brunswick,  62  N.  J.  L.  172,  40  Atl.  628. 

Revoking  of  designation.  The  governing  body  cannot  revoke  a 
designation  of  the  streets  in  which  a  telegraph  company  may  place 
its  poles  when  the  company  has  conformed  to  the  condition  upon 
which  the  designation  was  made  and  has  expended  money  in  plac- 
ing poles  upon  the  designated  streets.  State,  Hudson  Tel.  Co.  v. 
Jersey  City,  49  N.  J.  L.  303,  8  Atl.  123. 

Location  not  fixed.  The  exact  location  of  the  poles  is  left  to 
the  applying  company,  subject  to  supervision  of  the  municipal  au- 
thorities.    State,  Marshall  v.  Bayonne,  59  N.  J.  L.  101,  34  Atl.  1080. 

Regulations.  The  governing  bcdy  may  prescribe  regulations  fix- 
ing the  elevation  at  which  telegraph  wires  shall  cross  the  streets, 
but  until  regulations  on  this  subject  are  adopted,  the  authorities 
cannot  treat  telegraph  lines  not  impeding  or  endangering  the  full, 
free  and  safe  use  of  the  streets  as  a  nuisance.  American  Union 
Tel.  Co.  V.  Harrison,  31  N.  J.  Eq.  627.  An  ordinance  providing  that 
no  telephone  wire  shall  be  stretched  across  any  public  street  with- 
out the  consent  of  the  township  committee  is  not  a  regulation  and 
restriction.  Summit  Tp.  v.  New  York  &  N.  J.  Tel  Co.,  57  N.  J. 
Eq.  123,  41  Atl.  146. 

VIII.  To  consent  to  the  constrnetion,  maintenance  and 
operation  by  a  sewerage  company  of  a  system  of  sewerage, 
including  all  necessary  works  and  apparatus  and  laying  down 
pipes  and  condnits  beneath  the  public  roads,  streets  and  al- 
leys.    (3  Comp.  St.  3584,  sees.  473-487.) 

IX.  To  consent  that  steam  heat  and  power  companies  lay 
necessary  pipes  and  conduits  beneath  the  public  roads,  high- 
ways, streets  and  allevs,  and  to  regidate  the  same.  (3  Comp. 
St.\3151,  sees.  33,  34.) 

X.  To  consent  that  water  companies  lay  their  supply  mains 
and  pipes  beneath  the  public  roads,  streets,  highways  and 
public  places  for  the  purpose  of  supplying  the  to-\vnship  and 
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the  inhabitants  thereof  with  water,  and  flcsijynate  the  place 
therein  whe^v  and  the  manner  how  sneh  ])ipes  or  mains  shall 
be  laid.      ( :5  (\:nip.  St.  :^>6:]5,  sees.  r;;30-(i50.) 

Method  of  designation.  A  general  designation  of  all  streets  in  a 
consent  by  a  township  to  a  water  company  to  lay  pipes  is  suffici- 
ently definite,  since  it  is  equivalent  to  the  designation  of  each  and 
every  street  by  name.  Woodbridge  Tp.  v.  Middlesex  Water  Co., 
68  Atl.  464. 

Conditions  imposed.  A  municipality,  in  granting  such  consent 
to  a  water  company,  has  power  to  impose  terms  as  to  the  rates  to 
be  charged  for  both  public  and  private  consumption.  Long  Branch 
Com.  V.  Tintern  Manor  Water  Co.,  70  N.  J.  Eq.  71,  62  Atl.  474. 

Consent  to  nonexisting  corporation.  An  ordinance  by  which  a 
municipality  makes  a  grant  to  a  corporation  nonexistent  at  the  time 
the  ordinance  was  passed  is  void.  Stevens  v.  Merchantville,  62 
N.  J.  L.  167,  40  Atl.  688. 

Limited  franchises.  No  consent  for  the  use  of  any  street,  avenue, 
park,  parkway  or  other  highway  shall  be  granted  in  perpetuity,  nor 
shall  be  granted  until  a  petition  therefor  is  filed  and  public  notice 
given  by  publication  and  by  posting  for  two  weeks,  and  then  be 
granted  by  ordinance  for  not  exceeding  fifty  years.  Such  ordinance 
when  introduced  shall  be  laid  over  and  not  passed  until  a  subse- 
quent meeting  held  not  less  than  fourteen  days  thereafter;  and 
the  consent  shall  not  be  effective  until  such  ordinance  be  accepted 
in  writing  by  the  applicant  within  thirty  days  after  i-eceiving  no- 
tice of  the  passage  of  such  ordinance.  But  these  provisions  do  not 
apply  to  or  affect  any  railroad  company  or  the  permission  to  a 
municipality  for  the  laying  of  municipal  water  mains  in  the  public 
streets,  avenues,  parks,  parkways,  highways  or  other  public  places 
of  another  municipality,  upon  obtaining  such  permission  as  is  au- 
thorized by  law.     3  Comp.  St.  3562,  sees.  396-406;    P.  L.  1912,  p.  756. 

Other  powers  of  the  township  committee  relate  to  the  following 
subjects: 

Coal  scales.  The  governing  body  of  any  municipality  may,  in 
writing,  a  notice  whereof  shall  be  annually  inserted  in  a  newspaper 
circulating  therein,  designate  stationary  or  movable  scales  suitable 
for  weighing  coal,  the  owners  of  which  tender  same  for  public  use, 
on  which  the  coal  and  vehicle  in  which  the  same  is  carried,  may 
be  weighed  at  the  request  of  purchasers  of  coal.  P.  L.  1908,  p. 
543,  4  Comp.  St.  5850,  sec.  14. 

Mill-dams.  The  township  committees  of  the  townships  wherein 
the  same  are  located  may  require  that  in  all  mill-dams  more  than 
six  feet  high  and  sixty  feet  long  constructed  in  any  of  the  waters 
of  this  state  there  be  placed  at  least  one  suitable  waste-gate  for 
the  free  and  rapid  discharge  of  surplus  water  in  freshets  or  other 
emergency,  which  gate  shall  be  kept  in  good  order  by  the  owner  or 
lessee  of  the  water  power  furnished  by  such  mill-dam.  P.  L.  1883, 
p.  155,  3  Comp.  St.  3396,  sec.  4. 

Fences.  Any  two  members  of  the  township  committee  shall,  upon 
request  of  landowners  unable  to  agree  as  to  the  proportion  which 
they  shall  each  maintain  of  ihe  partition  fence  between  their  lands, 
make  a  division  of  such  fences  and  determine  the  part  thereof 
which  each  owner  shall  make  and  maintain;  and  the  township 
clerk  shall  provide,  at  township  expense,  a  book  in  which  to  register 
written    agreements    of    landowners    as    to    the    division    of    their 


64  New  Jersj:y  Township  Law. 

fences  and  to  record  the  certificates  of  any  two  of  tlie  township 
committee  who  make  a  division  of  any  fences,  pursuant  to  Rev. 
1877,  p.  413,  as  amended  P.  L.  1885,  p.  248;  P.  L.  1900,  p.  43.  See 
2  Comp.  St.  2298,  sees.  1-24,  and  cases  cited. 


STREET    SPRINKEING   AND   (JARBAGE   REMOVAL. 

33.  The  township  committee  may  i^vovide,  hy  contract  or 
otherwise,  for  sprinkling  the  streets  of  the  township  or  for 
removing  garbage;  provided,  however,  that  no  contract 
therefor  shall  be  made  for  a  longer  period  than  one  year. 

Ashes  and  garbage.  The  township  committee  may  make  con- 
tracts for  not  more  than  five  years  at  a  time  with  any  corporation 
or  individual  for  the  collection  or  removal  of  ashes,  and  the  col- 
lection, removal  and  disposal  of  garbage,  and  annually  raise  by 
taxation  the  sum  needed  to  defray  the  expenses  thereof  for  the 
fiscal  year  then  next  ensuing;  provided,  such  contracts  shall  be 
made  only  after  bids  have  been  advertised  for  in  one  or  more 
newspapers  published  or  circulating  in  said  township  for  at  least 
two  weeks  prior  thereto,  and  then  only  with  the  lowest  responsible 
bidder  or  bidders  giving  satisfactory  bond  or  security  for  the  faith- 
ful performance  of  the  work.     P.  L.  1911,  p.  171. 

Joint  garbage  collection  or  disposal.  Two  or  more  municipalities 
may  jointly  provide  and  contract  for  the  collection,  removal,  dis- 
posal and  treatment  of  garbage,  and  may  jointly  provide,  maintain 
and  operate  a  garbage  disposal  plant  or  system.     P.  L.  1912,  p.  480. 


TOWNSHIP      COMMITTEE  ;       ANNUALLY      EXAMINE      ACCOUNTS  ; 
SUPERVISE    EXPENDITURES    AND    TOWNSHIP    PROPERTY, 

34.  The  township  committee  shall  annnally  examine  and 
inspect  the  accounts  and  vonchers  of  all  township  officers 
and  superintend  the  expenditure  of  all  township  moneys 
other  than  the  moneys  the  superintendence  of  which  is  by 
law  conferred  upon  other  officers ;  they  shall  have  control  of 
and  supervision  over  all  the  property  of  the  township  the 
custody  or  management  of  which  is  not  expressly  vested  in 
some  other  officer  or  officers. 


SALE   OF   TOWNSHIP   REAL   ESTATE  ;     AUTHORIZED  AT 
ELECTIONS. 

35.   The  legal  voters  of  any  township  may  vote,  at  their 
annual  election  or  a  special  election  called  for  that  purpose, 
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to  autliorizo  tlie  sale  by  said  township  committee,  at  public 
or  private  sale,  of  any  real  estate  owned  by  the  township, 
and  if  the  sale  shall  be  so  authorized,  the  committee  may  sell 
and  convey  the  said  real  estate,  or  any  part  thereof,  or  any 
estate  of  the  township  therein,  to  the  purchaser  thereof,  by 
a  deed  signed  by  the  chairman  of  the  committee,  in  the 
corporate  name  and  under  the  corporate  seal  of  the  town- 
ship, and  may  ap])ropriate  the  moneys  arising  from  such 
sale  to  any  township  purpose  authorized  by  law;  provided, 
that  this  section  shall  not  apply  to  lands  acquired  under 
sales  for  taxes  or  assessments. 

Sales  validated.  Supplement  of  May  1,  1906,  P.  L.  1906,  p.  322, 
validates  all  sales  and  conveyances  of  land  theretofore  made  by 
townships  pursuant  to  vote  and  for  a  valuable  consideration. 

Forest  lands.  The  township  committee  of  any  township  shall 
have  power  to  use  any  lands  of  such  township  for  forest  growth, 
and  to  cut  and  sell  any  timber  found  or  grown  upon  such  land, 
and  to  enter  into  contracts  with  the  State  Board  of  Forest  Park 
Reservation  Commissioners  for  the  control  and  management  of 
lands  of  the  township  for  forestry  purposes,  and  all  such  lands 
shall  be  deemed  to  be  used  for  public  purposes.  P.  L.  1906,  p.  261, 
2  Comp.  2609,  sees.  17,  18. 

Conveying  unused  school  buildings.  Unused  school  buildings 
may  be  transferred  by  any  board  of  education  to  the  township  in 
which  the  same  are  located  for  public  use,  and  the  township  com- 
mittee may  alter  and  remodel  said  buildings  and  prepare  the  same 
for  municipal  purposes  and  pay  the  expenses  thereof  out  of  any 
unexpended  balances  or  township  funds.  P.  L.  1907,  p.  98,  4  Comp. 
St.  4761,  sees.  105a,  105b.  Any  such  board  authorized  to  acquire 
land  and  erect  thereon  a  new  school-house  and  to  dispose  of  an 
old  school-house  and  lot,  may  convey  the  latter  to  the  township  for 
a  nominal  consideration.  P.  L.  1907,  p.  399,  4  Comp.  St.  4806,  sec. 
246b. 

Joint  township  poor  farm.  When  any  lands  are  joint  owned  and 
used  by  two  or  more  townships  as  a  farm  for  the  poor  thereof,  the 
township  committee  of  any  of  said  townships  may,  when  author- 
ized by  the  legal  voters  at  the  annual  or  any  special  election,  sell, 
convey  and  dispose  of  the  undivided  right,  title  and  interest  of 
said  township  in  such  poor  farm,  at  public  or  private  sale.  P.  L. 
1910,  p.  219,  3  Comp.  St.  4039,  sees.  94,  95. 

Trustee  for  municipal  property.  The  governing  body  of  any 
municipality  may  appoint  a  new  trustee  for  property  held  in  trust 
for  such  municipality  where  the  trustee  or  trustees  die,  and  such 
newly  appointed  trustee  shall,  on  demand,  convey  to  such  munici- 
pality the  legal  title  to  such  trust  property.  P.  L.  1900,  p.  37,  3 
Comp.  3508,  sec.  211. 


66  New  Jersey  Township  Law. 


GARBAGE   COLLECTIOIsT   DISTRICTS. 

GARBAGE     COLLECTION     DISTRICTS  ;       ESTABLISHED    BY    TOWN- 
SHIP   COMMITTEE  J      NAME. 

35a.  The  township  committee  of  any  township  in  this 
state  may,  at  any  time  set  off  and  create  within  the  limits  of 
said  township  one  or  more  districts  to  Im?  designated  by  num- 
bers, and  may  from  time  to  time  alter  the  same,  and  shall, 
by  ordinance  dnly  adopted  as  other  ordinances  are  adopted 
in  townships,  define  and  declare  the  limits,  boundaries  and 
numbers  of  said  districts,  and  the  same  being  so  defined  and 
declared  shall  be  deemed  and  taken  as  garbage  collection 
districts.     (P.  L.  1902,  p.  671,  4  Comp.  St.  5627,  sec.  124.) 


CONTRACTS    BY    TOWNSHIP    COMMITTEE    FOR    COLLECTION   AND 
REMOVAL    OF    GARBAGE. 

35b.  The  township  committee  may  provide,  by  contract 
or  otherwise,  for  the  collection  and  removal  of  garbage  with- 
in any  such  district ;  provided,  that  no  contract  therefor 
shall  be  made  for  a  longer  period  than  five  vears.  (P.  L. 
1902,  p.  671,  4  Comp.  St.  5627,  sec.  125.) 


COST    OF    REMOVAL    RAISED    BY    TAX^VTION  ;      DUTIES    OF    TOWN- 
SHIP  CLERK,  ASSESSOR  AND   COLLECTOR. 

35c.  The  township  committee  shall  have  power,  by  resolu- 
tion, to  order  and  cause  to  be  raised,  within  the  limits  of  any 
such  district,  suflicient  money  to  provide  for  the  payment 
of  the  cost  of  removing  the  garbage  from  such  district ;  the 
to"\^Tiship  clerk  shall  serve  on  the  township  assessor  a  copy 
of  such  resolution  and  thereupon  it  shall  become  the  duty  of 
the  township  assessor  to  assess  or  levy  upon  all  the  ratables 
and  taxable  property  within  such  district,  and  of  the  town- 
ship collector  to  collect,  the  sum  so  ordered  to  be  raised,  in 
the  same  manner  and  at  the  same  time  that  township  taxes 
are  assessed  and  collected,  and  to  pay  the  same  to  the  toAAoi- 
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ship  treasurer,  and  the  money  so  raised  shall  be  applied  only 
to  the  purposes  for  which  it  is  raised.  (P.  L.  1902,  p.  671, 
4  Comp.  St.  5627,  sec.  126.) 


TAXES   FOR  GARBAGE    COLLECTION    A   LIEN    UPON   LANDS  ;     PAY- 
MENT   ENFORCED. 

35d.  Money  assessed  and  levied  under  the  provisions  of 
this  act  shall  be  a  lien  upon  the  lands  against  which  it  is 
assessed  in  the  same  manner  that  taxes  are  made  a  lien 
against  land  in  townships,  and  the  payment  thereof  shall  be 
enforced  within  the  same  time  and  in  the  same  manner  and 
by  the  same  proceedings  as  the  payment  of  taxes  is  enforced 
in  townships.  (P.  L.  1902,  p.' 671,  4  Comp.  St.  5627, 
sec.  127.) 

ROADS  AXD  STREETS. 

POWERS  OF  TOWNSHIP  COMMITTEE  TO  ACCEPT,  LAY  OUT, 
ALTER  OR  VACATE  ROADS  AND  STREETS,  AND  AC- 
QUIRE LANDS  THEREFOR. 

35e.  The  to\vnship  committee  of  any  township  having 
within  its  territorial  limits  an  incorporated  village  shall  have 
power  and  authority,  by  ordinance : 

I.  To  accept  any  street,  road  or  public  place  when  the  same 
shall  have  been  dedicated  to  the  public  use. 

II.  To  lay  out,  open,  widen,  straighten,  name,  rename, 
alter  or  vacate  any  street,  avenue,  road  or  highway,  or  section 
of  the  same  (the  word  section  in  this  act  to  be  understood 
as  meaning  a  part  of  a  street  or  avenue  bounded  by  two  cross 
streets  or  avenues  or  any  part  of  a  street  or  avenue  running 
to  a  dead  end),  and  to  take  and  appropriate  for  any  of  such 
purposes  any  lands  and  real  estate  upon  making  compensa- 
tion to  the  owner  by  purchase  thereof  at  a  price  agreed  upon, 
and  where  an  agreement  as  to  compensation  cannot  be  made 
bv  the  pavment  of  damages  as  hereinafter  mentioned  and  pro- 
vided. (P.  L.  1902,  p.  683,  4  Comp.  St.  5586,  sec.  32a.) 

35f.  Whenever  it  shall  be  necessary  for  any  such  work  or 
improvement  as  aforesaid,  to  acquire  lands  by  condemnation, 
it  shall  be  lawful  to  condemn  and  take  such  lands  in  the  same 
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manner  and  by  the  same  proceedings  as  is  provided  in  the 
act  to  which  this  is  a  supplement  in  case  of  the  establishment, 
construction  or  extension  of  sewers  or  drains,  or  a  system  of 
sewerage  or  drainage,  or  the  collection  and  disposal  of  sew- 
age, the  creation  or  extension  of  a  public  park  or  parks,  or 
in  the  making  of  any  other  public  improvement  authorized 
by  law.  (See  sections  73-80,  post.)  (P.  L.  1902,  p.  683, 
4  Comp.  St.  5586,  sec.  32b.) 

35g.  Whenever  lands  and  real  estate  shall  be  taken  for  the 
purposes  aforesaid,  either  by  purchase  thereof  or  by  con- 
demnation, it  shall  be  the  duty  of  commissioners  appointed 
pursuant  to  section  75  of  the  act  to  which  this  is  a  supplement, 
to  determine  the  probable  net  cost  of  the  improvement,  which 
probable  net  cost  the  said  commissioners  shall  thereupon 
access  upon  the  lands  to  be  specially  benefited,  in  proportion 
to  the  benefits  to  be  received ;  and  if  the  total  cost  of  any 
improvement  shall  exceed  the  aggregate  assessable  special 
benefits,  the  excess  shall  be  borne  and  paid  by  the  township 
at  large ;  and  shall  thereupon  also  make  report  under  their 
hands  of  the  facts  ascertained  and  of  the  appraisements,  esti- 
mates, determinations  and  assessments  made  by  them  con- 
cerning said  improvement,  and  shall  file  such  report  together 
with  a  map  showing  the  lands  so  to  be  assessed  for  benefits 
at  the  time  and  in  the  manner  provided  by  section  76  of  the 
act  to  which  this  is  a  suj^plement ;  and  the  said  assessments 
for  benefits  shall  be  and  remain  a  lien  upon  the  lands  against 
which  they  are  assessed  until  the  same  shall  be  paid,  and  the 
same  shall  be  collected  in  the  same  manner  as  taxes  levied 
against  real  estate  in  townships  are  collected.  (P.  L.  1902, 
p"  683,  4  Comp.  St.  5586,  sec.  32c.) 

35h.  The  township  committee  may,  by  resolution,  direct 
the  several  sums  of  money  awarded  to  be  paid  for  the  taking 
and  appropriating  of  lands  and  real  estate,  and  upon  the  pas- 
sage of  such  resolution,  the  fee  simple  of  the  lands  so  taken 
shall  be  vested  in  the  township  in  its  corporate  name;  pro- 
vided, that  when  the  commissioners  shall  have  reported  the 
names  and  estates  of  the  owners  of  any  parcel  or  parcels  of 
land  are  unknown,  the  said  resolution  shall  direct  the  sum  of 
money  awarded  to  the  owner  or  owners  of  such  parcel  or 
parcels  of  land  to  be  paid  to  the  owner  or  owners  thereof  when 
and  as  their  interest  may  appear,  and  any  such  owner  or 
owners  or  persons  interested  in  such  lands  or  real  estate  may, 
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bj  suit  in  chancery,  according  to  the  practice  of  that  court, 
have  the  said  sum  distributed  or  in  whole  or  in  part  paid 
over  as  law  and  justice  may  require,  (P.  L.  1902,  p.  683, 
4  Comp.  St.  5586,  sec.  32d.) 

35i.  The  awards  for  damages  for  taking  and  appropriating 
lands  and  real  estate  in  accordance  with  the  provisions  of 
this  act,  and  the  act  to  which  this  is  supplemental  shall  be 
paid  by  the  township  treasurer  out  of  any  funds  in  his 
hands  not  otherwise  appropriated,  and  in  case  there  are  no 
funds  available  for  this  purpose,  the  township  committee  is 
hereby  authorized  to  borrow  such  sum  of  money  as  may  be 
necessary  to  pay  such  awards,  giving  therefor  obligations  in 
the  name  of  such  township,  payable  at  any  time  within  five 
years  from  their  date,  signed  by  the  chairman  of  the  town- 
ship committee,  attested  by  the  township  clerk,  which  sum, 
with  interest  thereon  at  a  rate  not  exceeding  six  per  centum 
per  annum,  shall  be  raised  by  taxation  in  not  more  than 
five  annual  installments,  as  may  be  directed  by  the  township 
committee. 

(Supplement  of  April  9,  1902,  P.  L.  1902,  p.  683,  4 
Oomp.  St.  5586,  sees.  32a-32e.) 

Section  35e,  ante,  was  amended  by  P.  L.  1906,  p.  273,  and  by  P.  L. 
1909,  p.  120,  so  as  to  extend  its  provisions  to  all  townships,  but 
these  two  amendatory  acts  were  expressly  repealed  by  P.  L.  1911, 
p.  130.  The  effect  of  this  supplement  as  amended  was  to  change 
the  method  of  laying  out,  opening,  altering  or  vacating  the  public 
streets  and  roads  in  townships  to  which  the  supplement  and  its 
amendments  applied.  Prior  to  the  passage  of  these  acts  this  had 
been  done  by  appropriate  proceedings  pursuant  to  the  General 
Road  Act  of  1874,  4  Comp.  St.  4414,  sees.  1-99.  Under  the  above  acts 
conferring  this  power  on  townships  as  aforesaid,  such  power  was 
exclusive,  and  the  courts  had  no  jurisdiction  to  proceed  under  the 
General  Road  Act.  State  v.  Clarke,  25  N.  J.  L.  54;  State  v.  Tren- 
ton, 36  N.  J.  L.  198;  Keyport  v.  Cherry,  51  N.  J.  L.  417,  18  Atl. 
299,  affirmed  52  N.  J.  L.  544,  20  Atl.  970;  In  re  Public  Road,  54 
N.  J.  L.  539,  24  Atl.  759;  Freeman  v.  Price,  63  N.  J.  L.  151,  43 
Atl.  432;  Atlantic  Coast  Electric  R.  Co.  v.  Griffin,  64  N.  J.  L. 
515,  46  Atl.  1062;    Salsbury  v.  Gaskin,  66  N.  J.  L.  Ill,  48  Atl.  531. 

The  repeal  of  the  amendatory  acts  was  designed  to  restore  the 
former  court  proceedings  under  the  General  Road  Act  in  the  laying 
out,  opening,  altering  or  vacating  of  streets  and  roads  in  townships 
other  than  those  containing  Vv'ithin  their  limits  an  incorporated 
village. 

Other  acts  vesting  in  township  committees  the  power,  by 
ordinance,  to  lay  out,  open,  wide,  straighten,  name,  alter  or 
vacate  roads  and  streets,  and  to  take  and  appropriate  lands 
and  real  estate  therefor,  are  as  follows : 
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WIDENING    ROADS    AND    STREETS;      ACQUIRING    LAND    BY    PUR- 
CHASE OR  CONDEMNATION. 

35j.  Whenever  the  township  committee  shall  determine, 
by  ordinance,  to  widen  any  street,  road  or  highway  within 
such  township  and  to  take  and  appropriate  for  such  purpose 
any  lands  or  real  estate,  they  are  hereby  authorized  to  take 
the  same  for  public  use,  and  to  treat  with  the  owner  or 
owners  thereof,  and  make  compensation  therefor  as  they  may 
deem  reasonable,  and  thereupon  receive  from  such  owner  or 
owners  a  conveyance  of  such  land  and  real  estate  to  the 
township,  and  such  compensation  shall  constitute  a  j^art  of 
the  whole  amount  of  costs,  damages  and  expenses  to  be  as- 
sessed under  and  in  pursuance  of  this  act,  or  any  act  pro- 
viding for  condemnation  proceedings  by  municipalities  in 
this  state.  In  case  said  land  and  real  estate  cannot  be  ac- 
quired by  said  conmiittee  by  agreement  with  said  owner  or 
owners,  then  in  such  case  the  said  committee  is  hereby 
authorized  to  proceed  to  acquire  said  land  and  real  estate 
by  condemnation  proceedings  in  the  manner  now  j^i'ovided 
by  law. 

(Act  of  March  21,  1901,  P.  L.  1901,  p.  24G,  4  Comp.  St. 
4588,  sees.  465,  466.) 

This  is  a  general  act.  It  is  an  empowering,  and  not  merely  a 
regulating,  statute.  Slocum  v.  Neptune  Tp.,  68  N.  J.  L.  595,  53 
Atl.  301. 

LAYING    OUT^    ETC.;,    AUTHORIZED    BY   ADOPTIVE    ACT  ;     ACQUIR- 
ING  LAND   BY   PURCHASE   OR   CONDEMNATION. 

35k.  The  township  committee  of  any  township  (upon  this 
act  being  assented  to  by  the  legal  voters  at  an  election  as  pro- 
vided) shall  have  power  and  authority  by  ordinance  to  lay 
out,  open,  widen,  straighten,  name,  alter  or  vacate  any 
street,  avenue,  road  or  highway,  or  any  part  or  section  of  the 
same,  and  to  take  and  appropriate  for  any  of  such  purposes 
any  lands  and  real  estate,  upon  making  compensation  there- 
for in  the  manner  now  or  hereafter  provided  by  law  for  the 
taking  of  lands  in  townships  for  other  public  improvements, 
or  by  agreement  with  the  owner.  (P.  L.  1905,  p.  337,  4 
Comp.  St.  4593,  sec.  480.) 
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OEDINANCE    FOE   IMPKOVEMENT    NOT    ADOPTED    WITHOUT 

NOTICE. 

351.  Xo  ordinance  exercising  the  powers  given  by  this  act 
shall  be  adopted  until  ten  days'  notice  of  the  time  and  place 
fixed  for  its  consideration  shall  have  been  given  by  publica- 
tion for  one  insertion  in  a  newspaper  printed  in  the  county 
and  circulating  in  the  township.  Such  notice  shall  state  in 
general  terms  the  object  of  the  proposed  ordinance  and  the 
property  to  be  affected.  (P.  L.  1905,  p.  337.  4  Comp.  St. 
4593,  see.  481.) 


PETITION    FOE    IMPROVEMENT  ;      ASSESSMENTS    FOR    BENEFITS. 

35m.  Whenever  a  petition  for  any  such  improvement  shall 
have  been  presented  to  the  township  committee,  signed  by 
twenty-five  owners  of  property  to  be.  benefited  thereby,  then 
the  expenses  thereof,  including  the  compensation,  if  any, 
paid  for  lands  so  taken,  may  be  assessed  upon  the  property 
benefited  in  proportion  to  the  benefits  received,  but  not  to  ex- 
ceed the  benefit  so  received.  Such  assessment  shall  be  made 
in  the  manner  now  or  hereafter  provided  by  law  for  assessing 
the  benefits  of  any  public  improvements  in  townships,  and 
shall  include  an  assessment  against  every  petitioner.  (P.  L. 
1905,  p.  337,  4  Comp.  St.  4593,  sec.  482.) 


LIMITATION   OF  AUTHORITY   UNDER   ACT. 

35n.  Xothing  in  this  act  shall  give  authority  to  any  town- 
ship committee  or  other  body  to  lay  out,  open,  widen, 
straighten,  name,  alter  or  vacate  any  street,  avenue,  road 
or  highway,  or  section  of  the  same,  in  or  through  any  por- 
tion of  the  grounds  of  any  incorporated  camp  meeting  asso- 
ciation ;  nor  to  condemn  any  lands  used  for  railroad  pur- 
poses.    (P.  L.  1902,  p.  337,  4  Comp.  St.  4593,  sec.  484.) 
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LAYING    OUT^    ETC.^    EOADS    AND    STEEETS    TJPON    PETITION    OF 

LANDOWNERS  ;     ACQUIRING    LANDS ;     ASSESSMENTS    FOR 

BENEFITS  ;      COMMISSIONERS  ;     REPORT  ;      NOTICE  ; 

hearing;      ORDINANCE    FOR    IMPROVEMENT. 

35o.  The  township  committee  of  anv  township  shall  have 
power  and  authority,  bv  ordinance,  to  lav  out,  open,  straight- 
en, extend,  widen  or  otherwise  change  any  street,  road, 
avenue  or  highway,  or  any  part  or  section  thereof,  and  to 
take  and  appropriate,  for  any  such  purpose,  any  land  and 
real  estate  in  the  folloAving  manner:  A  petition  in  '^Titing 
setting  forth  the  improvement  desired,  and  that  the  signers 
thereof  are  owners  of  lands  situate  within  the  to^vnship 
which  will  be  specially  benefited  by  the  proposed  improve- 
ment, shall  be  presented  to  the  township  committee  at  a 
stated  meeting  thereof;  if  the  township  committee  favors 
the  proposed  improvement,  and  if  in  its  judgiiient  the  peti- 
tion is  signed  by  the  owners  of  land  situate  within  the  town- 
ship which  will  be  specially  benefited  by  the  improvement 
petitioned  for,  it  may,  at  any  stated  meeting,  adopt  a  resolu- 
tion declaring  that  it  favors  the  improvement  petitioned  for, 
and  that  in  its  judgment  the  persons  sigTiing  the  petition  are 
owners  of  lands  situate  within  the  township  which  will 
be  specially  benefited  by  the  improvement  petitioned  for, 
and  referring  it  to  three  commissioners  of  assessment  not  in- 
terested in  the  improvement  petitioned  for,  who  shall  l^e 
appointed  for  that  purpose  by  the  township  committee,  and 
who  shall  receive  such  compensation  for  their  services  as  the 
township  committee  may  designate ;  such  commissioners  of 
assessment  shall  proceed  thereon  in  the  manner  hereinafter 
directed ;  said  resolution  shall  also  require  the  petitioners 
jto  deposit  with  the  township  treasurer  such  sum  of  money 
((to  be  therein  stated)  as  the  to\\aiship  committee  shall  deem 
iiecessary  to  cover  the  costs  and  expenses  incurred  by  the 
•jownship,  if  such  an  ordinance  for  such  improvement  shall 
not  be  thereafter  adopted,  which  sum  shall  in  such  case  be 
applied  to  the  payments  of  such  costs  and  expenses,  and  the 
excess,  if  any,  shall  be  returned  to  the  person  or  persons  de- 
positing the  same ;  and,  in  case  an  ordinance  for  such  im- 
provement shall  be  thereafter  adopted,  such  sum  shall  l)e 
returned  in  full,  without  interest,  to  the  person  or  persons 
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depositing  the  same,  and  the  said  commissioners  of  assess- 
ment shall  not  proceed  in  said  manner  until  the  township 
treasurer  shall  have  certified  to  them  that  the  smn  specified 
in  said  resolution  shall  have  been  deposited  with  him ;  the 
-commissioners  of  assessment  shall  be  assisted  in  such  man- 
ner as  they  shall  require  bv  a  township  surveyor,  who  shall 
he  appointed  for  that  purpose  by  the  township  committee ; 
the  said  commissioners  shall  make,  or  cause  to  be  made,  a 
map  or  maps  showing  all  the  lands,  real  estate  and  improve- 
ments to  be  taken  for  the  proposed  improvement,  and  all  the 
lots  and  parcels  of  land  within  the  township  which,  in  the 
judgment  of  said  commissioners,  will  be  specially  benefited 
thereby,  designating  each  lot  and  parcel  on  said  map  by  a 
letter  or  number;  said  commissioners  shall  also  ascertain, 
•so  far  as  practicable,  the  name  of  the  owners  of  said  real 
■estate  to  be  taken  and  property  to  be  benefited,  and  the  in- 
terest of  each  of  the  owners  of  real  estate  to  be  taken,  and 
when  such  names  or  estates  are  not  known  they  shall  so  re- 
port ;  they  shall  also  appraise  the  value  of  the  interest  of 
■each  owner  of  real  estate  to  be  taken  and  the  damage  to  be 
done  to  such  owner  by  taking  the  same ;  and  where  the 
estates  in  any  plot  of  land  are  unknown  they  shall  appraise 
the  value  of  or  the  damage  done  to  the  fee  simple ;  said 
•commissioners  shall  also  estimate  all  other  expenses  likely, 
in  their  judgment,  to  attend  the  completion  of  the  improve- 
ment ;  said  commissioners  shall  also  estimate  the  amount 
likely  to  be  realized  from  the  sale  of  any  buildings,  or  parts 
of  buildings,  required  to  be  taken  on  account  of  said  im- 
provement, and  shall  also  determine  the  probable  net  cost 
of  making  the  improvement;  this  probable  net  cost  they 
shall  then  assess  upon  the  land  to  be  specially  benefited,  in 
proportion  to  the  benefit  to  be  received ;  thereupon  they 
shall,  under  their  hands,  make  a  report  of  the  facts  ascer- 
tained and  of  the  appraisements,  estimates,  determination 
and  assessments  made  by  them  concerning  said  improve- 
ment, and  shall  present  such  report  and  their  map  to  the 
township  committee  at  a  stated  meeting  thereof,  which  body 
shall  then,  or  at  a  stated  meeting  to  be  held  thereafter,  fix  a 
time  and  place  when  and  where  it  will  meet  to  consider  all 
objections  in  writing  to  said  report,  or  to  the  proposed  im- 
provement, shall  cause  a  notice  of  the  filing  of  said  map  and 
report  to  be  printed  in  the  official  newspaper  in  the  town- 
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ship,  or,  if  there  be  none,  in  a  newspaper  published  in  the 
county  and  circulating  in  the  township,  for  two  weeks  suc- 
cessively next  preceding  the  said  time  lixed  by  the  township 
committee,  at  least  once  in  each  week,  which  notice  shall 
contain  a  general  description  of  the  improvement  intended, 
of  the  land  to  be  taken  and  of  the  land  to  be  assessed  there- 
for, and  shall  state  the  time  and  place  when  and  where  the 
township  committee  will  meet  to  hear  and  consider  any  ob- 
jections to  said  report,  or  to  the  improvement,  which  may 
be  presented  in  writing;  the  clerk  shall  also  post  copies  of 
such  notice  in  five  public  places  of  the  township  at  least  ten 
days  prior  to  the  said  time  fixed  by  the  township  committee 
for  the  hearing  of  objections,  and  shall  also,  at  least  fiye 
days  prior  to  said  time,  serve  a  copy  of  such  notice  upon 
resident  owners  of  real  estate  affected  thereby,  but  the  omis- 
sion of  the  clerk  to  serve  such  notice  shall  not  invalidate  any 
of  said  proceedings ;  and  all  objections  at  such  time  and 
place,  presented  in  writing,  the  townshijj  committee  shall 
consider  and  adjudicate  upon,  and  the  township  committee 
may  alter,  amend,  adjust,  increase  or  diminish  any  award 
without  further  or  other  notice  to  the  person  or  persons  in- 
terested therein ;  provided,  however,  that  no  resolution  alter- 
ing, amending,  adjusting,  increasing  or  diminishing  any 
award  or  awards  shall  be  passed  or  adopted  except  by  or 
upon  the  aflimuitive  votes  of  all  the  members  of  the  township 
committee,  nor  shall  any  such  resolution  be  passed  or  adopted 
at  any  other  than  a  stated  meeting;  if  the  said  township 
committee  shall  then  determine  to  make  said  improvement, 
notwithstanding  any  objections  to  the  same,  the  said  town- 
shij)  committee  shall  confirm  said  awards,  as  altered, 
amended,  adjusted,  increased  or  diminished,  and  pass  an 
ordinance  ordering  said  improvement  to  be  made  and  com- 
pleted in  such  manner  as  said  township  committee  may 
direct,  under  the  supervision  of  said  commissioners  of  as- 
sessment ;  the  said  township  committee  shall  also  pass  a 
resolution  directing  the  several  sums  awarded  to  be  paid  to 
the  persons  to  whom  the  awards  are  made  for  real  estate 
taken  and  damages  sustained  in  making  said  improvement, 
and  upon  the  passage  of  such  resolution  the  fee  simple  of 
said  real  estate  to  be  taken  shall  be  vested  in  the  township; 
provided,  that  where  the  commissioners  shall  have  reported 
the  name  or  estates  of  the  owners  of  any  plot  as  unknown  the 


Roads  and  Streets.  75 

said  resolution  shall  direct  the  sum  of  the  award  on  account 
of  such  plot  to  be  paid  to  the  owners  thereof,  when  and  as 
their  interests  may  appear,  and  any  such  owner  or  person  in- 
terested in  said  land  may,  by  bill  in  chancery,  according  to 
the  practice  of  that  court,  have  the  said  sum  distributed  or 
in  whole  or  in  part  paid  over  to  him  as  law  and  justice  may 
require;  after  the  completion  of  said  improvement,  the 
said  commissioners  shall  ascertain  and  determine  the  actual 
net  cost  thereof,  and  shall  assess,  as  provided  by  law,  such 
actual  net  cost  upon  the  lands  especially  benefited  in  pro- 
portion to  the  benefit  received. 

(Act  of  April  9,  1910,  P.  L.  1910,  p.  308,  i  Comp.  St. 
5641,  sec.  172.) 


ROAD  OK  STREET  IMPROVEMENTS  ON  RESOLLTION  OR  PETITION 

OF  LANDOWNERS  ;     ACTION  BY  TOWNSHIP   COMMITTEE  ; 

NOTICE  ;     OBJECTIONS  ;     ORDINANCE. 

35p.  It  shall  be  lawful  for  the  township  committee  of  any 
township  of  this  state,  on  its  own  motion  by  resolution  or, 
on  the  application  in  writing  to  said  township  committee  by 
some  of  the  owners  of  the  lands  fronting  on  any  public  road 
or  street  in  said  township,  the  gTade  of  which  has  been 
heretofore  established  by  ordinance  of  such  township,  or 
any  section  of  such  road  or  street,  or  by  some  of  the  o^^Tiers 
of  lands  which  would  be  specially  benefited  by  such  improve- 
ment, to  proceed  to  improve  such  road  or  street  or  section 
thereof,  not  exceeding  the  limits  applied  for  or  specified  in 
the  resolution  of  the  township  committee  by  grading,  paving, 
macadamizing,  flagging,  planking,  curbing  and  guttering, 
or  by  regrading,  repaving,  remacadamizing,  reflagging,  re- 
planking,  recurbing,  and  regiittering  the  same  in  such  man- 
ner and  with  such  materials  as  set  forth  in  such  resolution 
or  petition,  and  under  the  supervision  of  the  township  en- 
gineer; that  on  the  adoption  of  such  resolution  or  on  re- 
ceipt of  such  petition,  the  said  t.ownship  committee  shall 
immediately  thereafter,  by  resolution,  direct  the  township 
clerk  to  advertise  the  said  resolution,  application  or  petition 
for  two  weeks,  one  in  each  week,  successively,  in  one  or 
more  newspapers  published  in  such  county  and  circulating 
in  said  township,  and  to  post  copies  of  the  said  resolution  or 
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petition  in  five  of  the  most  public  places  in  said  township, 
designated  by  the  township  committee,  for  ten  days  prior 
to  the  time  fixed  for  the  hearing  of  objections  to  such  im- 
provement ;  the  clerk  shall  also  publish  and  post,  as  above, 
a  notice,  stating  that  objections  in  writing  to  the  said  pro- 
posed improvement  may  be  filed  with  him,  and  of  the  time 
and  place  when  and  where  the  township  committee  will 
meet  to  consider  such  objection,  which  time  shall  not  be  less 
than  ten  days  after  the  date  of  the  first  publication  of  such 
petition  and  notice  as  aforesaid ;  said  clerk  shall  also  serve, 
or  cause  to  be  served,  a  like  notice  on  the  owners  of  property 
along  the  route  of  said  proposed  improvement  by  delivering 
a  copy  of  said  notice  to  the  owner  in  person  or  by  leaving 
the  same  at  his  place  of  residence,  or  by  mailing  the  same 
with  postage  prepaid,  directed  to  said  owner  at  his  last 
known  post-office  address,  or  by  posting  the  same  upon  the 
premises  at  least  five  days  previous  to  the  time  designated 
in  such  notice;  provided,  no  assessment  shall  be  set  aside 
or  affected  by  reason  of  the  failure  of  the  township  clerk 
to  serve  such  notice ;  at  the  expiration  of  said  time  desig- 
nated for  publishing  and  posting,  the  township  clerk  shall 
file  in  his  office  a  copy  of  said  resolution  or  petition  and 
notice,  Avith  an  affidavit  annexed  showing  that  the  same  has 
been  published  and  posted  as  required  by  this  act;  at  any 
time  after  the  expiration  of  the  time  named  in  said  notice 
the  township  committee  may  proceed  to  pass  an  ordinance 
for  said  improvement,  unless  the  owners  of  two-thirds  of 
the  property  along  the  route  of  the  proposed  improvement 
object  thereto,  in  which  case  all  costs  and  expenses  incurred 
by  the  township  committee  in  such  ]n'occeding  shall,  upon 
demand  of  the  township  committee,  be  repaid  to  the  town- 
ship by  the  petitioners  for  such  improvements,  if  there  be 
petitioners ;  and  the  township  committee  may  make  such 
regulations  touching  the  receiving  of  any  petitions  and  pro- 
ceedings thereon,  and  security  for  the  expenses  thereof,  as 
they  may  deem  proper;  the  ordinance  shall  be  valid  if  it 
describes  in  general  language  the  improvements  authorized 
by  the  township  committee,  and  shall  be  passed,  engrossed 
and  published  in  the  manner  prescribed  by  law  for  the 
passage  and  publication  of  other  ordinances  in  townships  of 
this  state,  and  it  shall  not  be  necessary  to  state  therein  any 
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other  matter  or  thing  connected  with  said  improvement. 
(P.  L.  1901,  p.  351,  4  Oomp.  St.  4588,  sec.  467,  as  amended 
P.  L.  1912,  p:  329.) 


PROPOSALS  FOR  IMPROVEMENTS  ;   CONTRACT  ;   BOND  OF 
CONTRACTOR. 

35q.  At  any  time  after  the  said  ordinances  shall  take 
effect  the  township  committee  may  direct  the  township  clerk 
to  advertise  for  proposals  for  said  improvements  in  such 
manner  and  for  such  time  as  the  township  committee  shall 
deem  advisable,  and  the  township  committee  may  thereafter 
enter  into  a  contract  with  any  person  or  persons  to  furnish 
the  work  and  materials  for  said  improvement,  with  such 
other  agreements  and  covenants  therein  as  shall  be  approved 
by  the  township  committee;  but  the  township  committee 
shall  be  under  no  obligations  to  accept  the  lowest  bid,  and 
may  reject  all  bids  if  they  deem  it  best  for  the  interest  of 
the  township ;  and  in  case  of  rejecting  all  proposals  received, 
they  shall  again  advertise  for  proposals  and  proceed  in  all 
things  as  if  no  proposals  had  been  offered;  the  township 
committee  shall  require  the  party  or  parties  who  enter  into 
the  contract  to  give  a  bond,  with  ample  freehold  security 
for  the  due  performance  thereof.  (P.  L.  1901,  p.  351,  4 
Comp.  St.  4589,  sec.  468.) 


INSPECTOR    OF    IMPROVEMENTS  ;      COMPENSATION. 

35r.  The  township  committee  may  appoint  an  inspector 
over  the  work  to  be  done  and  the  materials  to  be  furnished 
in  the  making  of  such  improvement,  and  may  fix  his  com- 
pensation ;  the  amount  of  such  compensation  shall  be  in- 
cluded in  and  form  part  of  the  cost  of  the  improvement. 
(P.  L.  1901,  p.  351,  4  Comp.  St.  4590,  sec.  469.) 


NOTICE    OF    COMPLETION    OF   WORK  ;     OBJECTIONS. 

35s.  Upon  the  completion  of  said  work,   and  before  the 
township  committee  accepts  the  same,  or  any  final  payment 
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is  made  to  the  contractor,  the  township  committee  shall  by 
resolution  direct  the  township  clerk  to  publish  in  the  same 
manner  and  for  the  same  period  required  for  the  publication 
of  the  petition  for  said  improvement  a  notice  stating  when 
the  township  committee  shall  meet  to  receive  and  consider 
objections  in  writing  to  the  work  and  materals  done  and  used 
in  such  improvement,  and  if  any  such  objections  shall  ap- 
pear to  be  well  founded  the  township  committee  shall  take 
such  action  thereon  as  in  its  judgment  the  interests  of  the 
township  shall  require.  (P.  L.  1901,  p.  351,  4  Comp.  St. 
4590,  sec.  470.) 


ASSESSMENTS     FOR     BENEFITS  ;       COMMISSIONERS     APPOINTED  ; 
OATH  ;     DUTIES  ;      CONFIRMATION ;     LIEN    OF   ASSESS- 
MENTS ;      HOW    PAYABLE. 

35t.  Three  commissioners  shall  be  appointed  by  resolution 
or  ordinance  of  said  township  committee  as  soon  as  possible 
after  the  letting  of  contract  for  said  work ;  they  shall,  before 
they  enter  upon  the  performance  of  their  duty,  file  with  the 
township  clerk  an  affidavit  which  they  may  take  before  said 
clerk,  he  being  hereby  given  the  same  power  to  administer 
oaths  and  affirmations  to  said  commissioners  as  is  now  pos- 
sessed by  justices  of  the  peace;  in  said  affidavit  they  shall 
swear  that  they  are  not  interested  in  said  improvement,  and 
do  not  own  any  property  along  the  line  thereof;  that  they 
are  freeholders  resident  in  said  township,  and  that  they 
will  execute  faithfully  the  duties  of  their  office ;  after  taking 
said  oath  the  said  commissioners  may  proceed  immediately 
to  execute  the  duties  of  their  office,  and  they  shall,  after 
first  ascertaining  the  costs  and  expenses  of  said  improve- 
ment, assess  the  said  costs  and  expenses  upon  the  land  and 
real  estate  benefited  by  such  improvement  and  in  proportion 
to  the  benefit  thereby  received;  in  making  which  said  as- 
sessment the  same  shall  be  made  and  assessed  upon  the 
several  lots  or  parcels  of  land  benefited  by  such  improve- 
ment in  proportion  to  the  benefit  actually  received  by  each' 
one  of  said  lots  or  parcels  of  land,  and  no  lot  or  parcel  shall 
be  assessed  more  than  it  is  benefited,  and  the  excess,  if  any, 
of  such  costs  and  expenses  shall  be  assessed  upon  the  town- 
ship wherein  such  improvements  shall  lie,  which  assessment 
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shall  be  manifested  by  a  report  in  writing  to  the  township 
committee,  accompanied  by  a  map,  w^hich  report  and  map 
shall  show,  amongst  other  things,  each  lot,  tract  or  parcel  of 
land  assessed  and  the  amonnt  assessed  thereon,  and  the 
names  of  the  owners  thereof,  as  far  as  the  same  are  kno\\Ti 
to  the  said  commissioners,  and  the  excess  of  such  costs  and 
expenses  assessed  upon  said  township,  but  no  assessment 
shall  be  deemed  defective  by  reason  of  any  mistake  in  the 
names  of  said  owners  or  omitting  said  names  or  any  of 
them ;  this  report  and  map  shall  be  filed  in  the  office  of  the 
township  clerk,  and  thereafter  said  clerk  shall  publish  and 
post  a  notice  in  the  same  way  and  manner  and  for  the  same 
time  required  for  the  publication  and  posting  of  the  petition 
for  said  improvement,  stating  that  the  map  and  report  of 
the  commissioners  have  been  filed  in  his  office,  and  that  the 
township  committee  will  consider  any  objections  to  said 
assessment  presented  in  writing,  on  or  before  a  day  named 
in  said  notice,  to  be  fixed  by  said  township  committee,  which 
day  shall  be  at  least  ten  days  after  the  first  publication  of 
such  notice  on  which  day  the  township  committee  will  meet 
to  consider  such  objections ;  in  case  objections  to  the  assess- 
ment are  made,  and  the  township  committee,  after  such 
hearing,  shall  not  deem  them  to  be  well  founded,  the  town- 
ship conunittee  may  by  resolution  confirm  such  assessment, 
or  if  they  refuse  to  confirm  the  same,  they  may  return  it  to 
the  said  commissioners  for  such  amendment  as  may  to  the 
commissioners  seem  necessary,  and  the  township  committee 
may  thereafter,  without  any  notice  to  any  person,  by  resolu- 
tion, confirm  said  assessment ;  said  resolution  shall  include 
the  name  or  names  of  the  owner  or  owners,  if  known,  a 
brief  description  of  the  location  of  the  lot,  and  the  amount 
assessed  thereon,  and  upon  said  confirmation  said  assessment 
shall  constitute  a  first  paramount  lien  on  the  property  as- 
sessed for  the  amount  of  such  assessment,  and  so  remain 
until  the  said  assessment  is  paid,  notwithstanding  any  de- 
vise, descent,  alienation,  mortgage  or  other  encumbrance 
thereof,  and  shall  be  collected  under  and  by  virtue  of  an  or- 
dinance or  ordinances  made  by  the  township  committee  for 
that  purpose ;  the  township  committee  shall  in  the  said  or- 
dinance provide  Avhether  the  assessment  shall  be  paid  in 
one  payment  or  in  equal  annual  installments,  not  exceeding 
ten,  but  any  assessment  against  any  lot  or  any  or  all  install- 
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ments  thereof  may  be  j)aid  at  any  time ;  all  assessments 
shall  draw  interest  from  and  after  the  adoption  of  the  reso- 
lution confirming  said  assessment  at  the  rate  of  six  per 
centum  per  annum;  and  if  made  payable  in  installments 
there  shall  be  due  and  payable  with  each  installment  interest 
thereon  and  on  the  unpaid  portion  of  such  assessment  at  the 
same  rate.  (F.  L.  1901,  p.  351,  -i  Comp.  St.  4590,  sec. 
471.) 


ASSESSMENTS ;      NOTICE  ;      DUTIES    OF    TOWNSHIP    CLERK    AND 
COLLECTOR  ;     APPLICATION    WHEN    COLLECTED. 

35u.  It  shall  be  the  duty  of  the  township  clerk,  within 
five  days  after  the  adoption  of  the  resolution  confirming  said 
assessment,  to  deliver  a  certified  copy  thereof  to  the  collector 
of  taxes  in  said  township,  who  shall,  within  fifteen  days 
after  receiving  the  same,  serve  upon  each  owner  of  any  lot 
assessed  a  notice  which  shall  set  forth  the  description  of 
such  lot  contained  in  the  resolution  confirming  said  assess- 
ment, the  amount  assessed  thereon,  to  whom  assessed  and 
the  date  of  confirmation  of  said  assessment,  and  that  interest 
is  due  from  that  time,  and  if  payable  in  installments,  the 
number  and  times  of  payment  thereof;  service  of  this 
notice  shall  be  made  in  the  following  manner:  by  deliver- 
ing the  said  notice  to  the  owner  in  person,  or  by  leaving  the 
same  at  his  place  of  residence,  or  by  mailing  the  same,  with 
postage  prepaid,  directed  to  said  owner  at  his  last  known 
post-ofiice  address,  or  by  posting  a  like  notice  upon  the  lot 
described  in  said  resolution  confirming  said  assessment; 
such  assessment  when  collected  shall  be  first  applied  to  the 
extinguishment  of  any  indebtedness  incurred  for  such  im- 
provement as  it  matures;  if  no  such  indebtedness  exist 
such  assessments  when  collected  may  be  applied  to  and  used 
for  any  purpose  for  Avhich  township  moneys  may  be  lawfully 
expended.  (P.  L.  1901,  p.  351,  4  Comp.  St.  4591,  sec. 
472.) 
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assessments;    adding  to  tax  duplicate  if  payable   in 
ONE  payment;    collection. 

35v.  If  any  assessment  is  to  be  paid  in  one  payment  the 
committee  shall,  at  their  meeting  to  revise  the  dnplicate  for 
taxes  held  next  after  the  adoption  of  the  resolntion  con- 
firming said  assessment,  add  to  the  dnplicate  a  statement  in 
writing,  signed  and  attested  by  the  clerk,  setting  forth,  as 
to  each  lot  whereon  the  assessment  may  not  theretofore  have 
been  paid,  the  name  of  the  owner,  if  known,  and  a  brief 
description  of  the  lot  as  contained  in  the  resolntion  con- 
firming said  assessment,  the  amonnt  due  thereon,  which 
shall  inclnde  interest  to  the  date  when  taxes  for  the  cnrrent 
year  are  dne  and  payal)le ;  such  assessment  and  interest 
shall  be  collected  by  the  township  collector  with  the  taxes 
npon  real  estate  shown  in  said  duplicate,  and  the  payment 
of  said  assessment  and  interest  shall  be  enforced,  within  the 
same  time,  in  the  same  manner  and  by  the  same  proceedings 
as  the  payment  of  unpaid  taxes  is  enforced  in  such  township. 
(P.  L.  1901,  p.  351,  4  Comp.  St.  4591,  sec.  473.) 

No  meeting  of  the  township  committee  is  now  held  to  revise 
the  duplicate  for  taxes  as  mentioned  in  the  foregoing  section,  but 
the  committee  may  require  the  collector  of  taxes  to  produce  the 
duplicate  as  stated  in  the  note  to  section  44  post. 


assessments  ;    adding   to   tax  duplicate   if   payable   in 
installments  ;    collection. 

35w.  If  any  assessment  is  to  be  paid  in  installments  the 
committee  shall,  at  their  meeting  to  revise  the  dnplicate  of 
assessment  for  taxes  held  next  after  the  adoption  of  the  reso- 
lution confirming  said  assessment,  and  annually  thereafter 
at  such  meeting,  add  to  the  duplicate  a  like  statement  in 
writing  setting  forth,  as  to  each  lot  assessed,  the  name  of 
the  owner,  if  known,  and  a  brief  description  of  the  lot  as 
contained  in  the  resolution  confirming  said  assessment,  the 
amount  of  the  annual  installment  of  assessment  to  grow  due 
thereon  for  that  year,  with  interest  thereon  and  on  the  bal- 
ance of  said  assessment  computed  from  the  time  interest  is 
due  to  the  time  when  the  taxes  for  the  current  year  shall  be 
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clue  and  payable ;  such  installments  and  interest  computed 
as  aforesaid  shall  thereupon  be  collected  by  the  township 
collector  with  the  taxes  upon  real  estate  sho^\^n  in  said  dupli- 
cate, and  the  payment  of  said  assessment  and  interest  shall 
be  enforced,  within  the  same  time,  in  the  same  manner,  and 
by  the  same  proceedings.  (P.  L.  1901,  p.  351,  4  Comp. 
St.  4592,  sec.  474.) 

No  meeting  of  the  township  committee  is  now  held  to  revise  the 
duplicate  for  taxes  as  mentioned  in  the  foregoing  section,  but  the 
committee  may  require  the  collector  of  taxes  to  produce  the  dupli- 
cate as  stated  in  the  note  to  section  44  post. 


EEDEMPTIOX     OF     LANDS      SOLD     FOR     UNPAID     ASSESSMENTS  ; 
CERTIFICATE    OF    SALE. 

35x.  The  owner  or  owners,  mortgagee,  tenant  in  posses- 
sion, or  any  other  person  having  a  legal  or  equitable  interest 
in  any  lot  of  land  upon  which  an  assessment  has  been  made, 
shall  have  the  same  right  to  redeem  and  the  mortgagee  shall 
be  entitled  to  the  same  notice  as  is  provided  by  the  law  of 
this  state  for  the  redemption  of  lands  sold  for  taxes ;  and  if 
any  lot  of  land  be  sold  for  any  unpaid  assessment  or  in- 
stallment thereof  under  the  proceedings  above  mentioned, 
the  certificate  of  sale  or  deed  therefor,  or  any  duly  certified 
copy  of  the  record  thereof,  shall  be  presumptive  evidence 
that  said  certificate  of  sale  or  deed,  and  all  proceedings 
prior  to  the  execution  and  delivery  thereof,  were  regularly 
made  and  had.  (P.  L.  1901,  p.  ^351,  4  Comp.  St."  4592, 
sec.  475.) 

IMPROVEMENT    CERTIFICATES  ;      TERMS  ;      SALE. 

35y,  The  township  committee  shall  have  power  as  the 
work  progTesses  to  issue  improvement  certificates  to  the 
amount  of  seventy  per  centum  of  the  contract  price  of  the 
work  done  on  any  such  street  improvement,  when  certified 
to  by  the  township  engineer,  and  when  the  contract  is  fully 
completed  and  the  work  accepted  by  the  township  commit- 
tee they  may  issue  additional  improvement  certificates  to  an 
amount,  including  all  former  certificates  for  said  improve- 
ment, of  ninety  per  centum  of  the  contract  price ;    and  in 
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ninety  days  after  the  acceptance  of  the  work  they  may  issue 
a  final  certificate  for  the  balance  due  unless  some  errors  or 
defects  in  the  work  shall  have  appeared,  in  which  case  the 
certificates  shall  be  withheld  until  the  defects  or  errors  are 
rectified  to  the  satisfaction  of  the  township  committee ;  tlie 
improvement  certificates  shall  bear  interest  at  the  rate  to  be 
fixed  by  the  committee,  not  exceeding  six  per  centum  per 
annum,  shall  be  payable  within  three  years  from  their  re- 
spective dates,  shall  in  no  event  exceed  in  amount  the  total 
cost  of  the  improvement,  including  damages  and  all  lawful 
expenses,  and  shall  not  be  sold  for  less  than  par  and  accrued 
interest,  and  shall  be  redeemable  at  the  pleasure  of  the 
township  committee.  (P.  L.  1901,  p.  351,  4  Comp.  St. 
4592,  sec.  476.) 

BONDS    TO    REDEEM    IMPROVEMENT    CERTIFICATES. 

35z.  In  case  such  certificates  shall  not  be  paid  at  ma- 
turity, the  township  committee  shall  have  power  to  issue 
bonds,  payable  in  not  exceeding  ten  years,  for  the  redemp- 
tion of  said  certificates,  which  bonds  shall  bear  interest  at 
not  exceeding  five  per  centum  per  annum.  (P.  L.  1901, 
p.  351,  4  Comp.  St.  4593,  sec.  477.) 


COMMISSIONERS    OF    ASSESSMENT  ;      COMPENSATION. 

35aa.  Commissioners  appointed  by  the  township  commit- 
tee for  making  assessments  for  all  street  improvements  and 
for  all  other  assessment  purposes  shall  receive  for  their  ser- 
vices a  sum  fixed  by  the  township  committee  not  exceeding 
five  dollars  per  day.  (P.  L.  1901,  p.  351,  4  Comp.  Sf. 
4593,  sec.  478.) 

LIMITATION     OF     CERTIORARI     TO     REVIEW    ASSESSMENTS. 

35bb.  J^To  writ  of  certiorari  to  review  any  assessment  made 
for  any  improvement  authorized  by  this  act  shall  be  allowed 
or  granted  unless  application  therefor  be  made  within  three 
months  after  the  confirmation  of  the  assessment.  (P.  L. 
1901,  p.  351,  4  Comp.  St.  4593,  sec.  479.) 
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A  brief  synopsis  of  other  acts  authorizing  the  improvement  or 
reimprovement  of  roads  and  streets  is  as  follows: 

The  governing  body  of  any  municipality  may  improve  any  road, 
street,  parkway  or  other  public  highway  therein,  except  those 
within  county  parks,  with  suitable  curbing,  gutters  and  sidewalks; 
any  may  cause  the  cost  thereof  to  be  assessed  upon  property  abut- 
ting on  the  line  of  such  improvement  to  the  extent  of  the  benefits 
actually  received,  and  any  difference  between  the  amount  so  as- 
sessed and  the  total  cost  shall  be  paid  by  the  municipality.  Such 
cost  shall  be  ascertained,  assessed,  levied  and  collected  in  the 
same  manner  as  other  assessments  for  like  or  similar  improve- 
ments are  in  such  municipality,  and  such  assessments  shall  be  a 
lien  upon  the  land  and  real  estate  assessed  until  paid,  with  in- 
terest. This  act  confers  only  additional  authority  for  such  im- 
provements.    P.  L.  1909,  p.  197,  3  Comp.  St.  3567,  sees.  413-416. 

It  shall  be  lawful  for  the  governing  body  of  any  municipality 
to  improve  any  street  or  section  thereof  lying  between  intersecting 
streets,  by  causing  the  same  to  be  graded,  flagged,  macadamized, 
paved,  curbed,  guttered,  or  to  have  a  sidewalk  of  any  material  con- 
structed thereon,  or  a  sewer  therein  constructed,  and  to  assess  the 
entire  cost  of  such  improvement  upon  the  lands  fronting  thereon  in 
proportion  to  such  frontage,  provided,  the  owners  of  such  lands 
petition  for  such  improvement  and  therein  agree  to  pay  such  pro- 
portionate share  of  the  actual  cost  thereof.  If  the  improvement 
desired  be  a  lateral  sewer,  such  petition  and  consent  shall  provide 
that  for  the  use  of  the  main  or  trunk  sewer  a  reasonable  sum  per 
front  foot  to  be  assessed  shall  be  added  to  the  actual  cost  of  the 
work  and  be  included  in  the  assessment.  When  such  petition  is 
presented,  duly  verified,  the  governing  body  may  adopt  an  ordinance 
providing  for  such  improvement  to  be  made  under  the  supervision 
of  the  municipal  engineer,  and  that  the  cost  shall  be  assessed  upon 
abutting  land,  and  if  the  contract  price  for  the  work  is  to  be  paid 
by  the  issue  of  improvement  certificates  the  ordinance  shall  so 
provide.  After  the  adoption  of  such  ordinance,  the  governing  body 
may  invite  proposals  and  award  contracts  for  the  work.  When  the 
improvement  is  completed,  the  cost  shall  be  ascertained  and  as- 
sessed and  such  assessments  be  confirmed,  made  payable,  remain 
a  lien  on  the  lands  assessed  and  be  collected  as  provided  in  this 
act.  The  governing  body  may  issue  improvement  certificates  to 
the  contractor  in  payment  for  the  work  done  on  such  improvement 
as  provided  in  the  contract.     P.  L.  1911,  p.  264. 

Another  act  provides  that  it  shall  be  lawful  for  the  governing 
body  of  any  municipality,  other  than  a  city  or  borough,  to  grade, 
pave,  repave,  curb,  recurb  or  otherwise  improve  any  street  or  high- 
way or  section  thereof  and  to  cause  adjoining  property  to  be  as- 
sessed for  benefits  and  to  issue  the  improvement  certificates  and 
bonds  of  said  municipality  to  meet  the  expense  of  such  improve- 
ment. P.  L.  1908,  p.  212,  amending  P.  L.  1901,  p.  230,  3  Comp. 
St.  3553,  sees.  367-380,  both  as  to  title  and  enactment.  But  neither 
the  original  nor  the  amendatory  act  expresses  in  its  title  the  ap- 
plication thereof  to  other  than  municipalities  governed  by  boards 
of  commissioners  or  improvement  commissions,  and  hence  the 
amendatory  act  purporting  to  extend  its  provisions  to  other  munici- 
palities is  inapplicable  to  townships.  Sawyer  v.  Shoenthal,  80 
Atl.  101. 
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REIMPKOVEMENT  OF  STREETS  OE  ROADS. 

Whenever  any  street,  avenue,  road,  or  highway  lying  in 
whole  or  in  part  only  in  one  town,  township  or  borough  has 
been  heretofore  improved,  and  an  assessment  for  benefits  for 
such  improvement  made,  and  such  street,  avenue,  road  or 
highway,  or  portion  thereof,  in  such  municipality,  has  be- 
come so  out  oi  repair  that  the  governing  body  deems  it 
more  advantageous  to  remake  and  improve  the  same,  it  shall 
be  lawful  for  such  governing  body,  upon  the  assent  to  this 
act  by  the  legal  voters  at  an  election  as  provided,  instead  of 
repairing  said  street,  avenue,  road  or  highway,  or  portion 
thereof,  to  cause  the  same  to  be  paved  with  stone,  brick, 
asphalt,  macadam  or  other  suitable  material  and  to  cause 
the  sidewalks  and  curbs  thereof  to  be  relaid  and  reset. 
Such  governing  body  may  cause  plans  and  specifications 
for  the  work  to  be  made,  and  may  invite  proposals  and  award 
contracts  therefor,  and  issue  municipal  bonds  to  procure 
moneys  for  the  cost  and  expense  of  such  improvement.  (P. 
L.  1907,  p.  275,  3  Comp.  St.  3565,  sees.  409-412.) 


GENERAL  ROAD  LAW. 

CLASSES    AND    ESTABLISHMENT    OF    ROADS. 

Classes  of  roads. 

35cc.  Three  classes  of  roads  are  recognized  by  the  statutes 
of  N^ew  Jersey,  to  wit,  public  roads,  private  roads  and  by- 
roads. There  is  a  plain  and  substantial  distinction  between 
all  these  roads  and  private  rights  of  way  over  the  lands  of 
private  owners.  A  private  right  of  way  is  an  incorporeal 
hereditament  which  may  be  created  or  extingiTished  by  the 
acts  of  the  owners  of  the  servient  and  dominant  tenements 
as  private  individuals,  while  the  public  authorities  alone 
have  the  power  to  create  or  extinguish  public  roads,  private 
roads  and  bv-roads  the  right  to  the  use  of  which  is  a  public 
rioht.  (Stevens  v.  Allen,  29  X.  J.  L.  68,  509;  Wood  v. 
Hurd,  34  X.  J.  L.  87;    Perrine  v.  Farr,  22  K  J.  L.  356.) 
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By-roads. 

35dd,  A  bv-road  has  uo  statutory  origin.  It  is,  as  its 
name  implies,  an  obscure  or  neighborhood  road  in  its  earlier 
existence,  not  used  to  any  great  extent  by  the  public,  yet  so 
far  a  public  road  that  the  public  have,  of  right,  free  access 
to  it  at  all  times.  To  constitute  such  road,  the  land  oc- 
cupied by  it  must  have  been  given  up  or  dedicated  by  its 
owner  for  the  purposes  of  a  by-road  to  all  who  may  wish  to 
enjoy  it.  (Stevens  v.  Allen,  29  K  J.  L.  68,  509;  Wood  v. 
Hurd,  34  X.  J.  L.  87.)  jSTo  mode  for  its  creation  is  pre- 
scribed by  statute,  but  it  is  provided  that  if  any  by-road, 
heretofore  used  as  such  by  the  inhabitants  of  this  state, 
although  not  laid  out  agTeeably  to  law,  shall  be  shut  up  or 
rendered  impassable,  whereby  the  said  inhabitants  may  be 
put  to  immediate  inconvenience  or  difficulty,  or  if  any  person 
or  persons  over  whose  lands  said  by-road  shall  pass  shall 
desire  to  change  or  alter  the  same,  then  written  application 
may  be  made  by  any  person  so  aggrieved  or  desiring  to  alter 
or  change  said  by-road  to  three  of  the  chosen  freeholders  of 
the  county  nearest  to  the  said  by-road,  who  are  authorized 
to  lay  out,  alter  or  change  the  said  road,  which  shall  remain 
as  a  private  road  until  vacated  or  altered  according  to  law; 
provided,  the  said  by-road  shall  not  be  so  altered  or  changed 
as  to  place  the  same  on  any  other  person's  land.  (Rev.  1877, 
p.  1002,  as  amended  P.  L.  1884,  p.  302,  4  Comp.  St.  4438, 
sec.  36.)  The  authority  of  such  freeholders,  as  to  opening 
by-roads,  depends  upon  the  fact  that  there  had  existed  be- 
fore a  by-road,  used  as  such  by  the  inhabitants;  and  their 
authority  to  order  it  to  be  opened  can  only  be  exercised 
where  the  obstruction  is  recent.  (Perrine  v.  Farr,  22  IST.  J. 
L.  356.)  They  are  empowered  and  required  to  determine 
the  existence  of  such  by-road  and  the  obstruction  of  it  to 
the  immediate  inconvenience  or  difficulty  of  the  inhabitants ; 
and  are  authorized  to  take  testimony  as  well  as  to  proceed 
upon  their  own  view  and  knowledge  as  to  the  existence,  use 
and  obstruction  of  said  by-road ;  and  they  shall  make  and 
file,  within  ten  days,  a  report  of  their  proceedings  in  the 
office  of  the  clerk  of  the  Court  of  Common  Pleas  of  the 
county,  to  be  by  him  recorded.  (P.  L.  1891,  p.  369,  4 
Comp.  St.  4438,  sec.  36a.)     Xo  provision  is  made  by  statute 
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f(ji'  working  or  repairing  by-roads.  The  owners  of  land 
over  or  along  which  a  by-road  passes  may  hang  swinging 
gates  in  said  road,  and  erect  and  maintain  bridges  on  all 
ditches  and  drains  across  said  road.  (Rev.  1877,  p.  1001, 
4  Conip.  St.  4436,  sees.  30-33.) 


Private  Roads. 

35ee.  A  private  road  is  defined  as  a  road  established  by 
pnblic  authority  for  the  accommodation  of  one  or  more  in- 
dividuals, and  at  his  or  their  instance  and  expense.  A  pri- 
vate road,  laid  out  under  our  statute,  is  so  far  pul)lic  as  to 
be  subject  to  travel  by  the  public;  every  citizen  has  the 
same  right  to  travel  over  it,  subject  to  the  statutory  right  of 
the  landoAvner  to  erect  swinging  gates  therein,  as  over  a 
public  highway;  yet  it  has  been  held  not  to  be  a  public 
highway  within  the  exception  in  article  I,  sec.  XIII,  of  the 
Constitution,  so  that  private  roads  cannot  be  laid  out  with- 
out providing  compensation  to  the  landowner.  A  private 
road  is  called  private  because  the  public  is  not  bound  to 
keep  it  in  repair.  (Perrine  v.  Farr,  22  IST.  J.  L.  356; 
.Stevens  v.  Allen,  29  X.  J.  L.  68,  509.)  A  private  road, 
not  exceeding  thirty  feet  wide,  may  be  laid  out  by  the  sur- 
veyors of  the  highways  appointed  by  the  Court  of  Common 
Pleas  or  the  Supreme  Court  on  the  application  of  any  per- 
son who  shall  think  such  road  necessary  to  and  from  his  land 
to  a  mill,  market,  public  landing  or  public  road,  and  may 
be  likewise  vacated  or  altered  when  so  deemed  necessary. 
(Rev.  1877,  p.  993,  as  amended  P.  L.  1888,  p.  156;  Rev. 
1877,  p.  1010,  4  Comp.  St.  4418,  sees.  4,  77.)  The  court 
has  no  power,  under  the  statute,  to  appoint  surveyors  of  the 
highways  to  lay  out  a  private  road,  the  sole  purpose  of 
which  is  to  communicate  between  two  lots  of  the  applicant. 
One  terminus  should  be  at  a  mill,  market,  public  landing  or 
public  road.  (State,  Klicker  v.  Guilbaud,  47  N.  J.  L.  277.) 
Private  roads  which  shall  be  unworked  and  unused  for  not 
less  than  five  years  may  be  vacated  on  the  assent  of  affected 
landowners.  '(P.  L.  1881,  p.  35,  4  Cbmp.  St.  4463,  sees. 
78b-78d.)  The  owners  of  land  over  or  along  which  a  private 
road  passes  may  hang  swinging  gates  in  said  road ;    and  such 
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road  shall  be  worked,  repaired  and  maintained  by  the  ap- 
plicant or  applicants  therefor.  (Rev.  1877,  p.  1001,  4 
Oomp.  St.  4430,  sees.  30-33.) 


Public  lioads. 

35ff.  A  public  highway  may  be  established  either  (1)  by 
laying  out  according  to  the  statute;  (2)  by  the  uninter- 
rupted use  and  enjoyment  by  the  public  of  the  road  as  a 
highway  for  a  period  usually  not  less  than  twenty  years, 
without  any  circumstances  to  negative  the  intention  to  dedi- 
cate;  and  (3)  by  the  actual  laying  out  and  dedication  to 
the  public  as  a  highway  by  the  owner  of  the  soil,  and  ac- 
cepted or  ratified  as  a  highway  by  the  township  in  which 
it  lies.  (Smith  v.  State,  23  N.  J.  L.  130,  712;  Holmes 
V.  Jersey  City,  12  N.  J.  Eq.  299.) 


PUBLIC  ROADS  ;   HOW  LAID  OUT^  ALTERED  OR  VACATED. 

35gg.  A  public  road  may  be  laid  out,  altered  or  vacated, 
by  surveyors  of  the  highways  in  proceedings  instituted  by 
the  application  of  ten  or  more  freeholders  to  the  Court  of 
Common  Pleas  of  the  Supreme  Court.  (Rev.  1877,  pp.  990, 
992;  P.  L.  1885,  pp.  53,  114,  4  Comp.  St.  4415,  sees.  1,  2, 
3,  12i.)  It  shall  not  be  more  than  one  hundred  feet  wide, 
unless  a  greater  width  is  specified  in  the  notices  and  appli- 
cation ;  nor  less  than  two  rods  wide,  unless  the  same  be  in 
-a  city,  town,  village  or  borough,  and  where  by  reason  of 
buildings  or  other  permanent  erections,  such  road  cannot 
he  conveniently  laid  out  of  such  width.  (Rev.  1877,  p.  1010, 
as  amended  P.  L.  1892,  p.  322,  4  Comp.  St.  4462,  sec.  76.) 

Where  any  public  road  crosses  the  roadbed  and  tracks  of 
any  railroad  company  in  this  state,  it  is  not  lawful  to  lay 
out  a  public  road  across  said  railroad  and  tracks  within  a 
distance  of  five  hundred  feet  of  such  other  public  road  or 
crossing.  (P.  L.  1881,  p.  291,  4  Comp.  St.  4597,  sec. 
498 ;  State,  New  York  &  Long  Branch  R.  Co.  v.  Capner, 
49  K  J.  L.  555,  9  Atl.  781.)  In  order  to  determine 
whether  a  proposed  new  road  is  within  five  hundred  feet 
of  an  old  one,  the  width  of  the  highways  where  they  cross 
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the  railroad  bed  and  tracks,  and  not  the  width  elsewhere, 
must  be  regarded.  (State,  jSTew  York  &  Long  Branch  R. 
€o.  V.  Drnmrnond,  45  N.  J.  L.  511 ;  affirmed  46  N.  J.  L. 
644.) 

When  a  public  road  is  laid  out  or  altered,  it  is  the  duty 
of  the  surveyors  of  the  highways  to  assess  damages  to  land- 
owners, other  than  applicants ;  and  the  townships  through 
Avhich  the  road  runs  are  liable  to  pay  such  damages,  and  the 
township  committee  shall  cause  such  sums  to  be  raised  by 
taxation.  Xo  such  road  shall  be  opened  for  public  use  until 
such  damages  are  paid.  (Rev.  1877,  p.  998,  4  Comp.  St. 
4432,  sees.  13-20.) 

Other  statutes  provide  that  public  roads  may  be  altered  or  vacated 
by  the  court  upon  application  and  the  assent  of  landowners  and 
of  the  township  committee,  P.  L.  1888,  p.  178;  P.  L.  1890,  p.  247; 
P.  L.  1893,  pp.  291,  298,  4  Comp.  St.  4427,  sees.  12a,  12k,  78g,  518; 
or  may  be  altered  by  the  board  of  chosen  freeholders  with  the 
township  committee  to  avoid  the  expense  of  building  and  maintain- 
ing a  bridge,  P.  L.  1890,  p.  104,  4  Comp.  St.  4613,  sees.  548-552; 
or  may  be  altered  by  act  of  the  dedicators,  P.  L.  1892,  p.  328;  P.  L. 
1893,  p.  336,  4  Comp.  St.  4431,  sees.  121-12n;  or  may  be  vacated 
by  assent  of  landowners,  P.  L.  1890,  p.  148;  P.  L.  1892,  p.  297, 
4  Comp.  St.  4464,  sees.  78e,  78f,  82a-82d;  or  may  be  vacated  by 
resolution  of  the  township  committee  upon  application,  P.  L.  1890, 
p.  286,  4  Comp.  St.  4467,  sees.  82e,  82f;  or  may  be  ordered  vacated 
by  the  court  upon  application  of  freeholders,  P.  L.  1891,  p.  310, 
4  Comp.  St.  4616,  sec.  558;  or  are  deemed  vacated  when  laid  out 
upon  lands  acquired  by  the  state  for  exclusive  public  use  by  the 
state,  P.  L.  1885,  p.  309,  2  Comp.  St.  2190,  sees.  21,  22;  or  are 
deemed  vacated  when  not  opened,  worked  or  used  for  more  than 
twenty  years  prior  to  March  24,  1859,  Rev.  1877,  p.  1010,  4  Comp. 
St.  4462,   sec.  78. 

Public  Roads  by  User. 

35hh.  To  establish  a  public  highway  by  prescription,  the 
land  in  question  must  have  been  used  generally  by  the  pub- 
lic with  actual  or  implied  knowledge  of  the  landowner,  ad- 
versely under  claim  or  color  of  right,  and  not  merely  by  the 
owner's  permission,  and  continuously  and  uninterruptedly, 
for  the  period  of  twenty  years  or  over.  To  create  such  road 
Tjy  prescription,  the  user  must  be  confined  to  a  definite  and 
specific  line  of  travel  over  the  entire  route  for  all  that  time. 
Adverse  user  of  a  highway,  acquiesced  in  for  twenty  years, 
^vill  conclusively  show  an  abandonment  to  the  public. 
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A  public  road  may  also  be  established  by  user  not  adverse, 
but  with  the  knowledge  and  acquiescence  of  the  owner  of  the 
fee  under  circumstances  which  presume  a  dedication.  Such 
use  must  have  originated  and  been  continued  not  by  permis- 
sion of  a  tenant  merely,  but  of  the  owner.  The  right  of  the 
public  accrues  by  such  acquiescence  as  evinces  the  intention 
of  the  owner  to  subject  his  fee  to  the  public  use;  and  mere 
acquiescence  for  twenty  years,  unaccompanied  by  any  act 
which  repels  the  presumption  of  such  intention,  is  conclu- 
sive evidence  of  abandonment  to  the  public.  It  must  be  a 
use  by  the  public  of  the  neighborhood,  or  of  all  who  have 
occasion  to  use  the  road,  and  not  a  use  confined  to  one  or 
two  individuals.  While  the  length  of  time  necessary  to 
raise  a  presumjjtidn  of  dedication  from  user  depends  upon 
the  circumstances  of  each  case  and  is  not  governed  by  any 
absolute  rule,  the  weight  of  authority  is  that  such  user, 
from  analogy  to  the  statute  of  limitations,  must  be  for 
twenty  years,  to  establish  the  public  right.  But  where  it  is 
by  actually  working  and  opening  a  street  for  public  travel, 
use  for  much  less  time  is  sufiicient.  (Smith  v.  State,  23  N. 
J.  L.  130,  712;  Wood  v.  Hurd,  34  X.  J.  L.  87;  South 
Branch  U.  Co.  v.  Parker,  41  N.  J.  Eq.  489,  5  Atl.  641; 
Riverside  Tj).  v.  Pennsvlvania  11.  Co.,  CO  Atl.  433 ;  37 
Cyc.  21.) 

Public  Roads  by  Dedication. 

35ii.  A  highway  may  be  established  by  a-^dedication  by 
the  owner  of  the  soil,  and  acceptance  by  the  public.  No 
particular  form  or  ceremony  is  necessary  in  the  dedication 
of  land  to  public  use.  It  may  be  made  orally,  or  by  deed, 
will  or  other  writings,  or  may  be  implied,  or  arise  from  long 
acquiescence  in  user  by  the  public  or  by  the  sale  of  land 
with  reference  to  maps  or  plats.  Where  the  owner  of  lands 
plats  them  into  lots  and  blocks  with  intersecting  roads  and 
streets  on  a  map  jmbliely  exhibited  or  duly  filed  according 
to  law  in  the  public  record  otfice,  a  sale  and  conveyance  by 
deeds  of  lots  with  reference  to  the  maj?  will  constitute  an 
irrevocable  dedication  of  the  streets,  alleys,  squares  and 
parks  shown  on  such  map  to  public  use,  unless  the  map  or 
conveyance  qualifies  the  dedication.  But  in  order  that  lands 
dedicated  by  the  owner  to  public  use  may  become    a  public 
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higlnvay,  and  the  duty  of  repair  and  maintenance  imposed 
on  the  public,  there  must  be  an  acceptance  by  the  township 
by  formal  act,  or  by  unequivocal  public  user,  such  as  having 
repaired  same  or  erected  lights  or  gaiide-posts  thereon.  But 
such  acceptance  is  not  essential  to  consummate  the  dedication 
and  conclude  the  owner  from  his  power  of  revocation,  and 
the  dedication  may  be  accepted  at  any  time  while  the  offer 
to  dedicate  remains  in  force.  The  township  is  not  required 
to  accept  a  dedicated  street.  (Smith  v.  State,  23  ]S[.  J.  L. 
130,  712;  Holmes  v.  Jersey  City,  12  N.  J.  Eq.  299;  Dum- 
mer  v.  Selectmen,  20  X.  J.  L.  86,  40  Am.  Dec.  213;  Pope 
V.  Town  of  Union,  18  X.  J.  Eq.  282 ;  Attorney  General  v. 
Mori'is  &  Essex  E.  Co.,  19  X.  J.  Eq.  386 ;  Vanatta  v.  Jones, 
42  X.  J.  L.  561;  Trustees  of  M.  E.  Church  v.  Hoboken, 
33  X.  J.  L.  13,  97  Am.  Dec.  696;  X.  J.  Junction  R.  Co. 
V.  Jersey  City,  68  N.  J.  L.  108,  52  Atl.  352;    13  Cyc.  451.) 

The  following  formal  method  of  dedication  is  provided 
by  statute : 

Whenever  the  owner  or  owners  of  any  land  in  any  town- 
ship shall  open  a  road  of  lawful  width,  and  dedicate  the 
same  to  public  use  as  a  public  highway,  and  shall  deliver  a 
declaration  of  such  dedication,  together  with  a  map  or  survey 
of  such  road,  to  the  township  committee  of  the  township  in 
which  said  lands  lie,  upon  the  acceptance  thereof  by  the 
township  committee,  indorsed  thereon,  the  same  may  be  put 
ujDon  record  as  a  public  highway,  and  shall  thenceforth  be  a 
public  highway.  (Rev.  1877,  p.  1010,  4  Comp.  St.  4466, 
sec.  82.) 

When  such  owner  or  owners  have  heretofore  caused  th^ 
land  to  be  laid  out  by  a  map  or  plan  showing  a  road  or 
street,  and  shall  have  caused  the  same  to  be  recorded  without 
having  actually  opened  said  road  or  street  or  had  same  ac- 
cepted by  the  township  committee  as  above  provided,  anc? 
shall  have  afterwards  sold  and  conveyed  the  land  so  laid 
out  as  a  road  or  street  to  other  persons  without  having 
actually  opened  the  same,  and  said  land  has  remained  un- 
opened as  a  road  or  street  by  the  subsequent  owner  and  un- 
used as  such  for  over  twenty  years,  the  right,  if  any,  to  have 
said  land  opened  and  used  as  a  public  road  or  street,  without 
the  consent  of  the  owner  or  owners  of  the  fee,  shall  cease, 
and  the  said  land  is  hereby  declared  free  and  discharged 
from  any  easement  or  servitude  as  a  public  highway;    but 


92  New  Jersey  Township  Law. 

this  act  shall  not  affect  the  right,  if  any,  of  the  owner  or 
owners  of  any  lot  or  lots  shown  on  such  map  or  plan,  to 
have  such  road  or  street  opened.  (P.  L.  1906,  p.  97,  4 
Comp.  St.  4467,  sec.  82g.) 

For  other  similar  acts  authorizing  toAvnship  committees 
to  accept  dedicated  streets  or  roads  of  lawful  width  upon 
declaration  of  individual  and  corporation  owners,  see  P.  L. 
1892,  p.  355,  and  P.  L.  1893,  p.  333,  3  Comp.  St.  3539, 
sees.  317-320,  333,  334. 


WORKING    AND     MAINTAINING     PUBLIC     ROADS. 

Powers  and  Duties  of  Toumship  Comndttee. 

35jj.  The  township  committee  of  each  township  shall 
have  the  full  supervision,  management  and  control  of  the 
making  and  repairing  of  all  roads  in  said  township,  and 
may  make  and  repair  the  same  by  hire  or  by  contract,  and 
for  that  purpose  may  annually  appoint  a  competent  person 
or  persons  to  superintend  the  making  and  repairing  of  all 
roads  and  cutting  and  removal  of  all  briars  and  weeds,  and 
who  shall  hold  his  position  at  the  pleasure  of  the  township 
committee.  The  township  committee  may  procure  machinery, 
implements,  stone,  gravel  and  other  material,  and  hire 
laborers  and  teams  necessary  and  proper  for  making  and 
repairing  all  roads  aforesaid,  and  to  make  and  repair  the 
same,  and  may  have  the  power  to  purchase  gravel  pits  and 
stone  quarries  and  take  title  to  the  same  in  the  name  of  the 
township.  It  shall  be  the  duty  of  the  township  committee 
of  each  township  to  estimate  the  amount  of  money  they 
deem  advisable  to  expend  for  making  and  repairing  the 
public  roads  for  their  respective  townships  for  the  ensuing 
year,  and  to  publish  the  same  at  the  same  time  and  in  like 
manner  as  the  financial  statement  of  the  township  is  now 
(f  required  to  be  published.  (P.  L,  1891,  p.  137,  4  Comp. 
St,  4456,  sees.  66a40,  66a41,  66a44.) 

Construction.  The  effect  of  this  act  was  to  devolve  upon  the 
township  committees  of  the  respective  townships  the  full  super- 
vision, management  and  control  of  the  making  and  repairing  of  all 
roads  therein,  and  all  the  duties  imposed  and  powers  conferred 
formerly  by  law  on  the  overseer  or  overseers  of  the  roads  elected 
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in  townships  and  road  districts.     State,  Carter  v.  Wade,  59  N.  J.  L. 
119,  35  Atl.  649. 

Superintendent  of  roads.  A  person  appointed  by  a  township  com- 
mittee to  superintend  the  making  and  repairing  of  roads  is  not  the 
overseer  of  the  highways,  nor  vested  with  the  powers  of  such 
overseer.     State,  Allen  v.  Hiles,  67  N.  J.  L.  135,  50  Atl.  440. 


Road  Taxes. 

35kk.  Hereafter  all  taxes  assessed  for  making  and  re- 
pairing roads  shall  be  paid  in  money  and  collected  by  the 
collector  of  said  township  at  the  same  time  and  in  the  same 
manner  as  other  taxes  are  collected  in  said  township  for 
other  township  and  county  purposes,  and  the  taxes  so  col- 
lected to  be  immediately  paid  over  to  the  township  treasurer, 
who  shall  disburse  the  same  on  warrants  drawn  by  the 
township  committee.  (P.  L.  1891,  p.  137,  4  Comp.  St. 
4457,  sec.  66a43.) 

The  said  act  by  requiring  all  road  taxes  to  be  paid  in  money 
supersedes  the  provision  for  optional  labor  on  roads  by  taxpayers 
in  electing  to  work  out  their  taxes  on  the  highways  pursuant  to 
section  42,  Rev.  1877,  p.  1004,  4  Comp.  St.  4440. 

Compulsory  labor  by  the  inhabitants,  however,  is  not  abolished, 
at  least  so  far  as  relates  to  the  opening  of  roads,  as  hereafter  ex- 
plained. The  duty  of  opening  highways  is  now  placed  upon  the 
township  committee,  instead  of  upon  the  overseers  of  the  high- 
ways whose  office  was  afterward  abolished  by  the  Revised  Town- 
ship Act,  P.  L.  1899,  p.  372,  4  Comp.  St.  5567.  So  where  a  public 
road  has  been  duly  laid  out,  and  the  assessments  for  damages  paid, 
it  is  the  duty  of  the  township  committee  to  open  the  road,  not- 
withstanding the  inhabitants  of  the  township  have  failed  to  pro- 
vide money  for  the  purposes.  The  committee  is  to  call  out  the 
inhabitants  to  do  the  work,  having  first  apportioned  the  labor  re- 
quired among  the  inhabitants  of  the  township,  pursuant  to  Rev. 
1877,  p.  1006,  sees.  52,  56,  4  Comp.  St.  4443;  Kinmouth  v.  Township 
Committee,  73  N.  J.  L.  440,  63  Atl.  861;  State,  Reeger  v.  Wall,  73 
N.  J.  L.  465,  63  Atl.  863;    Reger  v.  Madison  Tp.,  71  Atl.  1115. 


ROAD    IMPROVEMEXT  ;      CONTRIBUTIOX    OF    LAXDOWXERS    AXD 

OTHERS. 

3511.  Whenever  the  inhabitants  of  any  township  owning 
lands  along  any  section  of  road  therein,  or  other  persons, 
shall  contribute  an  amount  of  money  for  the  improvement 
of  said  road,  such  proposition  shall  be  made  in  writing  to 
the  township  committee  who  shall  publish  the  same  in  their 
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next  annual  statement  and  snbmit  such  proposition  to  the 
legal  voters  of  snch  township  to  vote  thereon,  and  if  a 
majority  of  snch  voters  shall  vote  an  equal  or  less  amount, 
then  such  amount  so  voted  shall  be  levied  and  assessed  in 
addition  to  the  annual  road  tax ;  but  if  such  property  owners 
shall  contribute  the  whole  cost  of  making  or  repairing  said 
road,  then  they  shall  have  control  of  the  expenditure  of  the 
same,  with  the  approval  of  the  township  committee ;  pro- 
vided, that  the  rate  of  taxation  of  the  property  assessed  for 
the  purposes  of  this  act  in  any  one  year  shall  not  exceed  one 
per  centum  of  the  assessed  valuation  thereof  as  shown  by 
the  assessment  for  the  preceding  year.  (P.  L.  1891,  p.  137, 
as  amended  P.  L.  1892,  p.  50,  4  Comp.  St.  4457,  sec. 
66a45.)  See  section  29,  and  note,  ante,  for  further  limita- 
tion of  the  rate  of  taxation  for  all  municipal  purposes. 


Woj-hing  Boads  by  Labor. 

35mm.  The  inhabitants  of  the  respective  townships,  quali- 
fied by  law  to  vote  for  township  officers,  may  determine  by 
vote,  at  the  annual  township  election  (which  superseded  the 
annual  town  meeting),  whether  they  will  work  and  maintain 
their  highways  by  hire  or  by  labor,  a  copy  of  which  vote, 
signed  by  the  township  clerk,  shall  be  transmitted  to  the 
township  committee  within  five  days  thereafter;  and  in  all 
cases  where  the  inhabitants  of  any  township  shall  have 
elected  to  work  and  maintain  their  highways  by  hire,  it 
shall  not  be  lawful  to  change  the  mode  of  working  and  main- 
taining such  highways  in  such  township  for  three  years. 
(Eev.  1877,  p.  1006,  sec.  51,  4  Comp.  St.  4443.) 


EOAD    DISTRICTS    AND    APPORTIONMENT    OF    LABOR;      CALLING 
OUT    INHABITANTS. 

35nn.  In  case  the  inhabitants  of  any  township  shall  elect, 
as  aforesaid,  to  maintain  their  public  highways  by  labor, 
then  it  shall  be  the  duty  of  the  township  committee,  on 
notice  thereof  from  the  township  clerk  as  aforesaid,  to  divide 
the  highways  in  such  township  into  convenient  districts,  and 
to  assign  and  apportion,  in  writing,  to  the  several  districts, 


Gp:iSrERAL  Road  Law.  95 

the  inhabitants  of  such  township  in  equitable  proportions 
having  regard  to  the  circumstances  of  such  inhal)itants  and 
the  quality  of  the  highways  to  be  opened,  maintained,  and 
kept  in  order,  and  the  township  committee  shall,  at  their 
discretion,  apportion  the  labor  of  the  inhabitants  of  the  said 
township  in  the  same  proportion  with  the  tax  for  the  support 
of  government,  and  shall  warn  and  call  out  the  inhabitants 
to  work  on  the  highways  accordingly;  and  it  shall  not  be 
lawful  to  change  the  mode  of  working  and  maintaining  such 
highways  in  such  township  by  labor  for  three  years.  (Rev. 
1877,  p.  100(1,  sec.  52,  4  Comp.  St.  4443.) 

Construction.  Under  this  section,  before  the  inhabitants  of  a 
township  which  has  elected  to  work  the  roads  by  hire  can  be  warned 
out,  there  must  be  an  apportionment  of  the  labor  in  the  same  pro- 
portion as  the  taxes  assessed  for  the  support  of  government.  Wal- 
lace v.  Bradshaw,  56  N.  J.  L.  339,  29  Atl.  156,  affirming  55  N.  J.  L. 
117,  25  Atl.  271. 


Penalty  for  not  WorJcing  on  Road. 

35oo.  If  any  inhabitant,  on  two  days'  previous  notice, 
shall  neglect  or  refuse  to  appear  and  work  one  day,  of  at 
least  eight  hours,  he  shall  forfeit  and  pay  two  dollars  for 
every  day  he  shall  so  refuse  or  neglect  to  labor,  three  dollars 
for  each  day's  absence  of  a  cart  and  one  horse  and  four 
dollars  for  each  day's  absence  of  a  wagon  or  cart  with  two  or 
more  horses  or  oxen,  so  warned  out,  to  be  recovered  by  ac- 
tion of  debt  by  the  township  committee  before  any  justice 
of  the  peace,  with  costs ;  and  the  money,  when  recovered, 
shall  be  applied  to  the  working  and  repairing  the  highways 
to  which  such  inhabitants  were  annexed.  (Rev.  1877,  p. 
1006,  sec.  53,  4  Comp.  St.  4444.) 


ACCOUNT  OF  labor;    delinquents. 

35pp.  It  shall  be  the  duty  of  the  township  committee,  in 
those  townships  which  elect  to  work  and  maintain  their 
highways  by  labor,  to  keep  a  book,  in  which  shall  be  entered 
the  name  of  every  person  liable  to  labor  on  the  highways 
within  each  district,  and  the  amount  of  labor  done  by  each 
person  that  year,   and  to  require  those  persons   who   shall 
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appear  to  be  delinquent,  and  not  to  have  done  their  propor- 
tion of  hibor  the  preceding  year,  to  perform  the  same. 
(Eev.  1877,  p.  1006,  sees.  54,  55,  4  Comp.  St.  4444.) 


WorJiing  Eoads  hy  Hire. 

35ppp.  In  ease  any  township,  which  ^nall  ehet  or  deter- 
mine to  maintain  their  highways  by  hire,  shall  neglect  or 
refuse  to  raise  and  fnruish  to  the  township  committee  money 
sufficient  for  the  opening,  clearing  out,  working,  making, 
amending,  repairing  and  keeping  in  good  order  the  highways 
within  their  respective  limits,  then  it  shall  be  the  duty  of 
the  township  committee  to  open,  clear  out,  work,  amend, 
repair  and  keep  in  good  order,  the  highways  within  their 
respective  limits  and  divisions,  in  the  same  manner  as  is 
prescribed  to  townships  which  elect  to  maintain  their  high- 
ways by  labor.  (Eev.  1877,  p.  1006,  sec.  56,  4  Comp.  St. 
4444.  "^See  Wallace  v.  Bradshaw,  54  X.  J.  L.  175,  23  Atl. 
759,  reversing  53  N.  J.  L.  315,  21  Atl.  941.) 

In  the  townships  where  highways  are  opened,  cleared  out, 
made  and  worked  by  hire,  the  amount  paid  for  labor,  by  men 
and  teams  thereon,  shall  not  exceed  the  ordinary  price  paid 
for  such  labor  to  other  parties  for  similar  work  in  their  re- 
spective neighborhoods.  (P.  L.  1880,  p.  248,  4  Comp.  St. 
4453,  sec.  66a23).  In  no  to'wnship  or  district  where  roads 
are  •opened,  worked  and  repaired  by  hire  shall  the  township 
committee  be  authorized  to  call  out  the  inhabitants  and  com- 
pel them  to  open,  work  or  repair  the  same  bv  labor.  (P.  L. 
1888,  p.  419,  as  amended  P.  L.  1890,  p.  471,  4  Comp.  St. 
4455,  sec.  66a37.  See  Kinmouth  v.  Township  Committee, 
73  I^.  J.  L.  440,  63  Atl.  861 ;  State,  Reeger  v.  Wall,  73  X. 
J.   L.   465,   63  Atl.   863;    Roger  v.  Madison   Tp.,   71   Atl. 


1115.) 


Encroachments. 


35qq.  It  is  the  duty  of  the  township  committee  to  cause 
highways  which  are  or  shall  be  laid  out  to  be  oj^ened  to  their 
full  width,  and  all  encroachments  to  be  removed ;  and  if  it 
be  doubtful  to  the  said  township  committee  what  person  hath 
so  narrowed  or  encroached  upon  the  said  highway,  then  such 
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eoniniittce,  or  the  party  conceiving  himself  to  be  injured, 
shall  and  may  apply  to  any  two'  justices  of  the  ])eace  of  the 
county  and  the  surveyors  of  the  township  in  and  through 
which  such  highway  runs,  who,  or  the  majority  of  them,  are 
authorized  and  directed  to  determine  the  same  in  writing, 
under  their  hands,  and  thereupon  the  said  township  commit- 
tee shall  forthwith  proceed  to  open  the  said  highway  agree- 
ably to  such  determination ;  and  if  it  be  doubtful  to  the 
said  justices  and  sitrveyors,  or  a  majority  of  them,  which 
of  the  proprietors  or  possessors  of  the  adjacent  lands  have  so 
narrowed  or  encroached  on  the  said  highway,  then  it  is  the 
duty  of  said  justices  and  surveyors,  or  a  majority  of  them, 
to  direct  in  writing,  under  their  hands,  the  said  township 
committee  to  open  stich  highway  equally  on  each,  which  order 
the  said  committee  shall  forthwith  carry  into  effect.  (Rev. 
1877,  p.  1005,  4  Comp.  St.  4442,  sec.  49.) 


Poialtij  for  encroachment. 

35rr.  If  any  person  shall  narrow,  encroach  upon,  stop  or 
obstruct  any  highway,  he  shall  forfeit  and  pay  ten  dollars, 
to  be  recovered  by  action  of  debt,  with  costs,  by  the  town- 
ship committee,  in  any  court,  of  record  having  jurisdiction, 
and  applied  to  the  repair  of  the  highways.  (Rev.  1877,  p. 
100<j,  4  Comp.  St.  4443,  sec.  50). 

Power  of  superintendent  of  roads.  A  person  appointed  by  the 
township  committee  to  superintend  the  making  and  repairing  of 
roads  is  not  tlie  overseer  of  the  highways,  and  as  such  authorized 
by  this  statute  to  bring  the  action  to  recover  the  penalty  provided 
by  this  act  for  narrowing,  encroaching  upon,  stopping  or  obstruct- 
ing a  highway.     State,  Allen  v.  Hiles,  67  N.  J.  L.  135,  50  Atl.  440. 

What  constitutes  encroachments.  An  encroachment  on  a  street 
or  public  square  cannot  be  legalized  by  mere  lapse  of  time.  The 
inclosure  and  occupation,  though  adverse,  of  land  within  the  limits 
of  a  highway,  however  long  continued,  will  not  make  title  by  pre- 
scription against  the  public.  Cross  v.  Morristown,  18  N.  J.  Eq. 
305;  State,  Bodine  v.  Trenron,  36  N.  J.  L.  198;  Hoboken  Land 
&  Imp.  Co.  V.  Hoboken,  36  N.  J.  L.  540.  No  right  can  be  acquired 
against  the  public,  by  erecting  a  building  flush  with  the  street  line 
as  opened,  because  a  dedicated  street  is  not  opened  to  its  full 
width;  it  may  be  so  opened  at  any  time.  Atlantic  City  v.  Snee, 
68  N.  J.  L.  39,  52  Atl.  372.  A  house  built  between  the  time  of  ap- 
pointing surveyors  and  the  laying  out  of  the  road  is  an  encroach- 
ment. State  V.  Waldron,  17  N.  J.  L.  369.  If  a  prior  owner  has  en- 
croached, the  continuance  by  the  present  owner  is  his  encroach- 
ment.    State,    Clark   v.    Pierson,    37    N.    J.    L.    216.     If   an   abutting 
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owner  sets  back  his  fence,  and  after  long  public  user,  moves  it 
forward  to  the  original  line,  he  is  guilty  of  an  encroachment.  State, 
Gulick  V.  Groendyke,  38  N.  J.  L.  114. 

Procedure  for  removal  of  encroachments.  It  is  not  necessary 
that  a  commission  be  appointed  to  ascertain  the  lines  of  an  ancient 
highway  before  proceeding  to  remove  encroachments  alleged  to  be 
thereon,  when  the  true  limits  and  courses  thereof  can  be  ascertained 
with  accuracy  and  certainty,  and,  in  fact,  are  so  ascertained  by 
survey.     Tainter  v.  Morristown,  19  N.  J.  Eq.  46. 

When  application  is  made  under  the  foregoing  act  to  justices  and 
surveyors  to  determine  with  respect  to  encroachments  on  a  speci- 
fied public  road,  it  is  their  duty  to  make  a  determination  with  re- 
spect to  all  encroachments  upon  such  road.  Such  justices  and  sur- 
veyors are  first  required  to  ascertain,  if  possible,  the  true  location 
of  the  boundaries  of  the  highway,  whether  laid  out  by  surveyors 
under  the  road  act,  or  by  dedication  or  long-continued  user  by  the 
public,  and  to  maintain  those  boundaries  against  encroachments. 
Where  doubt  exists  as  to  the  true  location  of  a  public  road,  long 
public  user  may  determine  the  location.  In  determining  whether 
there  is  an  encroachment,  the  justices  and  surveyors  decide  in  a 
summary  way  by  inspection.  But  the  determination  of  the  precise 
boundaries  of  such  road  requires  action  of  a  judicial  nature,  and 
hence  the  parties  to  be  affected  have  a  right  to  be  heard.  Each 
landowner  affected  is  entitled  to  a  reasonable  notice  of  the  time 
and  place  of  meeting  of  the  justices-  and  surveyors,  and  in  their 
decision  it  must  appear  that  a  sufficient  notice  was  given.  Such  no- 
tice must  be  definite  as  to  the  place  and  time  of  the  meeting.  A 
notice  to  an  adjacent  landowner  to  appear,  given  on  the  day  of 
the  meeting,  is  not  sufficient.  The  determination  of  the  justices 
and  surveyors  as  to  encroachments  to  be  removed  should  describe 
them  with  reference  to  proper  monuments,  and  not  merely  by 
stakes  or  movable  marks.  Where  they  certify  that  they  have 
determined  that  the  landowner  has  encroached,  and  define  the 
center  line  of  the  road,  as  originally  laid  out,  by  fixed  monuments, 
courses  and  distances,  give  the  v;idth  and  place  stakes  along  the 
center  and  outside  lines,  such  determination  sufficiently  describes 
the  encroachment.  An  order  directing  the  road  to  be  opened,  which 
does  not  directly  decide  that  any  person  has  encroached  on  the 
highway,  but  only  determines  where  the  road  ought  to  run,  is 
insufficient.  An  order  of  the  justices  and  surveyors  which  certifies 
that  they  are  in  doubt  as  to  whether  a  landowner  has  encroached 
upon  the  highway,  and  then  proceeds  arbitrarily  to  appropriate  a 
disproportionate  quantity  of  his  adjacent  lands,  is  hostile  to  the 
legislative  scheme  in  question  and  will  be  quashed.  Vantilburgh 
V.  Shann,  24  N.  J.  L.  740;  Lindsley  v.  Freeman,  27  N.  J.  L.  250; 
State,  Clark  v.  Pierson,  37  N.  J.  L.  216;  State,  Bowne  v.  Pierson, 
37  N.  J.  L.  222;  State,  Gulick  v.  Groendyke,  38  N.  J.  L.  114; 
State,  Newbold  v.  Taylor,  46  N.  J.  L.  133;  State,  Jameson  v.  Hop- 
pock,  46  N.  J.  L.  516;  State,  Christie  v.  Vanderburgh,  46  N.  J.  L. 
280;  State,  Marlboro  Tp.  v.  VanDerveer,  47  N.  J.  L.  259;  State, 
Amerman  v.  Briggs.  50  N.  J.  L.  114,  11  Atl.  423;  State,  Darby  v. 
Nash,  52  N.  J.  L.  127,  18  Atl.  682;  Voorhees  v.  Bound  Brook,  55 
N.  J.  L.  548,  26  Atl.  710. 

The  action  of  ejectment  by  the  local  municipal  authority  is  the 
appropriate  remedy  against  a  person  unlawfully  encroaching  on 
a  public  highway  under  its  control,  or  to  recover  possession  of  a 
dedicated  street.  Asbury  Park  v.  Hawxhurst,  67  N.  J.  L.  582,  52 
Atl.  694,  affirming  63  N.  J.  L.  312,  43  Atl.  887. 
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Liability  of  toivnship  fur  want  of  repair  of  road. 

35ss.  The  duty  of  a  township  to  make  and  repair  its 
pnhlic  highways  is  a  dnty  owing  to  the  public,  and  not  to 
individuals,  and  the  ])erforniance  of  such  duty  is  enforced  by 
indictment  and  not  by  suit  for  damages  by  individuals.  At 
common  law,  and  in  the  absence  of  statutory  provision,  an 
action  will  not  lie  against  a  public  corporation  in  behalf  of 
an  individual  who  has  sustained  special  damage  from  the 
neglect  of  such  corporation  to  perform  a  public  duty.  The 
statute,  Rev.  1S7T,  p.  1017,  imposes  liability  for  damages 
for  insufficiency  or  want  of  repair  of  public  roads  uiwn  cer- 
tain townships  to  which  it  applies.  (See  -4  Comp.  St.  4451, 
sees.  66al9,  66a21,  and  notes.)  This  act  does  not  give  a 
right  of  action  for  injuries  caused  by  defective  sidewalks. 
Townships  not  affected  by  this  act  are  not  liable  for  damages 
for  defective  re]iair  of  roads.  (Callahan  v.  Morris  Tp.,  30 
X.  J.  L.  160 ;  Pray  v.  Jersey  City,  32  X.  J.  L.  394 ;  Uupuy 
V.  Union  Tp.,  46  k.  J.  L.  269;  Carter  v.  Rahway,  55  X. 
J.  L.  177,  26  Atl.  96,  affirmed  57  A^.  J.  L.  196,^  30  Atl. 
863.  As  to  township  authorities  liable  to  indictment  for 
neglect  to  keep  highways  in  repair,  see  Lodi  Tp.  v.  State, 
53"X.  J.  L.  259,  21  Ath  457. ) 


PUBLIC  ROADS  UNSAFE  BY  EMBANKMENTS,  BRIDGE  APPROACHES 

OK  EXPOSURE  TO  OVERFLOW  ;    DUTY  OF  TOWNSHIP 

COMMITTEE. 

35tt.  When  any  public  road  shall  be  unsafe  to  travelers  by 
reason  of  un})rotected  embankments  or  unguarded  bridge  ap- 
proaches or  exposure  to  overflow  for  a  greater  distance  than 
one  hundred  feet  in  time  of  freshet  or  heavy  rains,  it  shall 
be  the  duty  of  the  township  committee  of  the  township  within 
whose  limits  such  unsafe  road  may  be  to  notify  the  board  of 
chosen  freeholders  of  the  county,  of  the  unsafe  condition  of 
said  road  from  any  of  the  reasons  aforesaid,  and  it  shall  be 
the  duty  of  the  said  board  to  provide  protection  to  travelers 
on  such  road  by  erecting  or  repairing  railings  and  guards 
along  said  embankments,  bridge  approaches  or  roads  exposed 
to  overflow,  at  the  expense  of  the  said  county  in  the  same 
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manner  that  bridges  are  built  and  maintained  by  said  board 
within  said  county.  P.  L.  1892,  p.  390,  4  Comp.  St.  4616, 
sec.  560.) 

REPAIRING  ROADS  NOT  LAID  OUT  OR   DEDICATED. 

85uu.  The  township  committee  may,  at  the  expense  of  the 
township,  repair  any  street  or  road  therein,  even  though  the 
said  road  or  stret^t  shall  not  have  been  laid  out  by  surveyors 
of  the  highways  or  dedicated  as  a  public  highway ;  provided, 
this  shall  apply  only  to  streets  or  roads  which  have  been 
opened  and  traveled  by  the  public  for  at  least  twenty  years, 
and  upon  which  the  public  travel  is  sufficient,  in  the  opinion 
of  the  toAvnship  committee,  to  warrant  the  said  expenditure. 
(P.  L.  1910,  p.  155,  4  Comp.  St.  5640,  sec.  171.) 


Abandoned  Turn  pikes. 

35vv.  If  any  turnpike  road,  which  has  been  laid  upon  a 
public  road,  shall  for  any  cause  be  abandoned  as  a  turnpike, 
and  the  company  owning  the  same  shall  suffer  said  turnpike 
to  become  out  of  repair  it  shall  be  the  duty  of  the  township 
committee  to  take  charge  thereof  and  to  amend  and  repair 
the  same  as  if  the  same  were  a  regularly  laid  out  public 
road,  and  the  inhabitants  of  the  township  shall  and  may 
raise  money  for  the  support  of  said  roads  in  the  same  manner 
that  other  road  taxes  are  raised ;  provided,  that  this  act 
shall  not  be  construed  to  authorize  any  turnpike  company  to 
abandon  certain  jjortions  of  their  roads  at  their  own  pleasure 
or  profit,  and  to  retain  the  power,  after  so  doing,  of  taking 
toll  on  the  unabandoned  portions  of  their  roads.  (Rev. 
1877,  p.  1011,-4  Comp.  St.  4468,  sec.  87.) 

Construction.  When  a  turnpike  road  has  been  abandoned  for 
many  years  by  the  company,  and  used  as  a  public  highway,  and 
repaired  at  the  public  expense,  it  becomes  subject  to  the  laws 
concerning  roads,  and  may  be  vacated  by  the  surveyors  of  the 
highways.  State,  Garret  v.  Snedeker,  30  N.  J.  L.  80.  Townships 
are  not  obliged  to  work  an  abandoned  turnpike,  unless  it  was 
originally  laid  upon  a  highway,  or  has  been  accepted  as  a  high- 
way by  the  township  committee.  State,  Zimmermann  v.  Township 
Committees,  57  N.  J.  L.  68,  30  Atl.  180. 
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Ceding  Turfipilx  to  Toivnship. 

3 5 WW.  Whenever  any  turnpike  company  shall  execute  to 
any  township  a  deed  of  cession  and  transfer  of  all  or  any  part 
of  any  turnpike  road  lying  within  the  limits  of  such  to^vn- 
ship,  and  shall  deliver  the  same,  duly  proven  according  to 
law,  together  with  a  map  or  survey  of  the  road  or  part  so 
ceded  and  transferred,  to  the  township  committee,  and  the 
said  township  committee  shall  accept  the  said  deed  by  a 
writing  indorsed  thereon,  the  said  deed,  proof,  map  or  survey 
and  acceptance  shall  then  be  recorded  in  the  office  of  the 
clerk  of  the  county  in  which  said  road  lies,  in  the  book  con- 
taining the  records  of  public  roads  for  said  county,  and  after 
being  so  recorded  shall  be  filed  in  the  office  of  the  Secretary  of 
State.  Any  turnpike  company  making  a  cession  and  trans- 
fer of  any  part  of  their  turnpike  road  as  aforesaid,  shall 
from  the  date  of  filing  said  deed  therefor  in  the  office  of  the 
Secretary  of  State,  be  released  and  discharged  from  all  au- 
thority and  control  over  the  part  or  parts  so  ceded  and  trans- 
ferred and  from  all  liability  on  account  of  the  same,  and  the 
same  shall  thereafter  be  a  public  road  or  highway,  subject 
to  the  same  jurisdiction,  authority  and  control  as  such  town- 
ship has  over  other  public  roads  within  the  limits  thereof. 
The  turnpike  company  may  charge  and  collect  toll  upon  the 
part  or  parts  of  its  turnpike  road  not  so  ceded  and  trans- 
ferred ;  but  no  toll-gate  shall  be  erected  or  used  upon  the 
part  or  parts  so  ceded  and  transferred.  (P.  L.  1884,  p.  14, 
4  Comp.  St.  5688,  sees.  55-57.) 


Turnpilves  Purchased  for  Public  Boads. 

35xx.  Whenever  twelve  or  more  freeholders  of  any  town- 
ship shall  apply  in  writing  to  the  township  committee  re- 
questing the  purchase  and  acquiring  of  the  portion  of  any 
turnpike  road  lying  within  the  limits  of  such  township  for 
public  use,  the  township  committee  shall  thereupon,  after 
negotiating  with  the  owner  or  owners  of  such  portion  of  such 
turnpike  road,  by  resolution  submit  the  question  of  such 
purchase  to  the  legal  voters  of  the  township  at  a  special  elec- 
tion, and  if  the  majority  of  votes  cast  at  such  election  favor 
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such  piircliase,  it  shall  then  be  lawful  for  the  township  com- 
mittee to  purchase  the  said  turnpike  road,  and  to  issue  town- 
ship bonds  therefor  and  provide  bj  taxation  moneys  to  re- 
deem said  bonds.  Whenever  any  portion  of  any  turnpike 
road  shall  be  so  purchased  for  public  use,  the  same  shall  be 
graded,  regulated,  worked,  repaired  and  maintained  at  the 
expense  of  the  township  in  which  it  lies.  (P.  L.  1899j  p. 
501,  3  Comp.  St.  3550,  sees.  357-365.) 


Roads  Laid  Over  or  Near  Dams. 

35yy.  All  roads  laid  out  or  to  be  laid  out  near  to  or  across 
dams  for  mills  or  ironworks,  shall  be  kept  in  good  repair, 
and  the  bridges  over  the  races  and  flood-gates  shall  be  sub- 
stantially built,  repaired,  kept  in  good  order,  and  railed  in 
on  each  side,  the  rails  to  be  at  least  three  feet  high,  and  the 
whole  rendered  easy,  convenient  and  safe  for  the  passing  of 
travelers,  horses,  carriages  and  cattle;  and  the  wheels  of 
such  mills  and  ironworks  shall  be  entirely  covered,  either 
by  a  sufficient  breastwork  raised  between  the  said  road  or 
bridge  and  the  said  waterwheels,  or  in  such  other  way  as 
effectually  to  secure  persons,  horses^  cattle  and  carriages  in 
passing  the  same;  and  where  a  dam  has  been  or  shall  be 
erected,  and  a  public  road  or  highway  has  been  or  shall  be 
laid  out  near  to  or  over  the  said  dam,  and  across  the  races  and 
flood-gates,  such  road  shall  be  made  and  maintained,  and  the 
bridge  or  bridges  over  the  same  and  the  railing  in  thereof 
shall  be  built,  rebuilt,  repaired  and  kept  up,  and  the  wheels 
of  the  mills  or  ironworks  covered  as  aforesaid,  pursuant  to 
this  act,  and  under  the  immediate  supervision  of  the  township 
committee ;  and  where  any  highwaj"  has  been  or  shall  be 
laid  out  before  making  such  dam,  races  or  flood-gates,  such 
highway,  if  it  go  near  to  or  over  the  said  dam,  races  or 
flood-gates,  shall  be  made  and  maintained,  and  the  bridge 
or  bridges  over  the  same,  if  they  be  cut  across  the  said  high- 
way for  the  use  of  such  ironworks  or  mills,  and  the  railing 
thereof  shall  be  built  and  rebuilt,  repaired  and  kept  up,  and 
the  wheels  covered  as  aforesaid,  at  the  expense  of  the  o\vner 
or  possessor  of  such  ironworks  or  mills ;  provided,  that  if 
such  possessor  be  a  tenant  paying  rent,  he  may  deduct  such 
expense  from  his  rent ;    and  if  the  o^\Tier  or  possessor  shall 
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neglect  or  refuse  to  perfonn  the  chity  hereby  required,  he 
shall  forfeit  and  pay  twenty  dollars  every  month,  to  he  re- 
coveri  d  by  action  of  debt,  with  costs,  by  the  township  com- 
niittce  in  any  conrt  of  record  having  jurisdiction.  The 
owner  or  possessor  shall  be  exonerated  from  keeping  in  repair 
the  said  bridges  as  long  as  he  shall  neglect  to  u])hold  the 
said  ironworks  or  mills.  (Eev.  1877,  p.  1004,  4  Comp.  St. 
4441,  sees.  43,  44.) 

Altering  Grades. 

35zz.  An  action  lies  in  behalf  of  any  person  or  corporation 
owning  any  house  or  other  building  standing  and  erected 
upon  any  street  or  highway,  the  grade  whereof  shall  be 
chinged  by  ordinance,  resolution  or  other  proceeding  of  "any 
city,  borough,  town  corporate,  village  or  other  municipality, 
to  recover  from  any  such  municipality  all  damages  which 
such  owner  shall  suffer  from  such  change  of  grade ;  pro- 
vided, no  such  action  shall  be  brought  after  twelve  months 
from  the  working  of  such  gTade.  (Rev.  1877,  p.  1009,  as 
amended  bv  P.  L,  1905,  p."448,  and  by  P.  L.  1906,  p.  323, 
4  Comp.  St.  44(:;i,  sec.  70.) 

Railroad  grade  crossings.  Any  railroad  company  may,  in  cross- 
ing any  public  highway,  alter  the  location  of  said  highway  at  its 
own  expense,  so  far  as  shall  be  necessary  for  the  purpose  of  mak- 
ing said  highway  pass  over  or  under  said  railroad  at  an  easy  and 
suitable  grade.  Rev.  1877,  p.  1012,  4  Comp.  St.  4471,  sec.  95.  A 
railroad  company  has  no  right  to  alter  the  grade  of  a  public  high- 
way which  crosses  its  tracks,  by  virtue  of  this  section,  but  may 
alter  the  location  or  place  of  the  highway  when  necessary,  on 
making  compensation  for  the  injury  to  private  property.  Central 
R.  Co.  V.  State,  32  N.  J.  L.  220;  Greenwich  Tp.  v.  Easton  &  Amboy 
R.  Co.,  24  N.  .T.  Eq.  217,  afiirmed  25  N.  J.  Eq.  565;  Clark  v.  Eliza- 
beth, 61  N.  J.  L.  565,  40  Atl.  616,  737.       •^ 


PLACING     STONE,    C4LASS,    OR     OTHER     INJURIOUS     SUBSTANCES 
ON    HIGHWAYS. 

35ab.  Any  committeeman,  contractor,  or  other  person 
whomsoever,  who  shall  place  or  spread  broken  stone  on  any 
highway,  shall,  if  such  stone  be  of  the  dimension  of  one 
and  a  half  inches  or  more  in  diameter,  cause  the  same  to 
be  covered  with  fine  stone,  earth  or  screenings,  within  such 
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time  thereafter  as  it  shall  be  possible  to  ol)tain  snch  fine 
stone,  earth  or  screenings,  nnless  prevented  by  causes  beyond 
his  control,  under  penalty  of  twenty  dollars  for  each  offense, 
to  be  recovered  in  an  action  of  debt,  with  costs,  by  any  person 
injuriously  affected  by  the  willful  nesilect  or  failure  to 
cover  said  stone  as  herein  provided.  Whoever  places  upon 
the  sui'face  of  any  public  street,  highway  or  other  way  used 
for  public  travel,  or  upon  any  sidewalk  appurtenant  thereto, 
any  broken  glass,  bottle,  metal,  loose  stones,  earthenware,  or 
other  substance  likely  to  cause  injury  to  travelers  or  pedes- 
trians, or  to  carriages,  bicycles  or  other  vehicles,  or  which 
might  wound,  disable  or  injure  any  horse  or  other  animal, 
or  which  might  injure,  cut  or  puncture  any  pneumatic  tire, 
shall  forfeit  for  each  offense  five  dollars,  to  be  recovered  in 
an' action  of  debt  by  any  person  who  will  sue  for  the  same. 
(P.  L.  1896,  p.  313,  4  Comp.  St.  4619,  sees.  570,  571.) 


Trees  on  Ilifjlnvays. 

35ac.  Xo  tree  shall  be  girdled  and  killed  on  the  highways, 
under  the  penalty  of  two  dollars ;  and  it  shall  be  the  duty 
of  the  township  committee  to  cut  down  such  tree  so  girdled 
or  killed.  If  any  person  shall  girdle  or  kill  any  tree  stand- 
ing within  t%vo  rods  of  such  highway,  the  owner  or  possessor 
of  the  land  where  the  same  stands  shall,  within  two  years 
after  such  girdling  or  killing,  cut  down  the  said  tree,  or  on 
failure  thereof,  shall  forfeit  and  pay  two  dollars.  The  above 
penalties  are  to  be  recovered  by  action  of  del)t,  with  costs, 
by  the  township  committee,  in  any  court  of  record  having 
jurisdiction,  and  applied  to  the  working  and  repairing  the 
said  highways.  (Rev.  1877,  p.  1005,  4  Comp.  St.  4442, 
sees.  46,  47.) 

Xo  persons,  except  the  owner  or  owners,  shall  cut  down, 
willfully  injure  or  destroy  any  fruit,  shade  or  ornamental 
tree  planted  or  set  out  by  the  owner  or  possessor  of  any 
lands  adjoining  any  highway,  and  which  shall  not  extend 
more  than  seven  feet  out  from  the  line  of  the  road  towards 
the  center  of  the  same,  unless  the  township  committee,  or  a 
majority  thereof,  shall  first  order  the  cutting  down  or  de- 
stroying of  the  same.  But  the  township  committee  may 
clear  out  any  highways  to  their  full  width  where  they  pass 
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through  any  woods  or  forest.     (Rev.  1877,  p.  1008,  4  Comp. 
St.  1447,  sees.  G5,  66.) 

Construction.  The  trees  in  a  highway  belong  to  the  owners  of 
the  fee.  The  presumption  of  law  is,  if  nothing  appears  to  the  con- 
trary, that  a  conveyance  of  land  bounded  on  a  highway,  carries 
with  it  the  fee  to  the  centre  of  the  road.  The  public  have  the 
easement  or  right  of  free  passage,  and  all  obstructions  thereof  may 
be  removed,  but  beyond  this  the  rights  of  the  owner  of  the  soil 
remain  unimpaired.  If  a  tree  be  an  obstruction  to  the  free  enjoy- 
ment of  the  public  right,  if  it  interfere  with  travel,  if  it  injure  the 
road,  it  may  be  cut  down;  but  not  otherwise.  Winter  v.  Peterson, 
24  N.  J.  L.  524;    Davidson  v.  Schenck,  31  N.  J.  L.  174. 


Hedges. 

35ad.  Any  person  who  shall  plant  a  thorn,  evergreen  or 
other  hedge,  for  fencing,  npon  the  line  of  any  public  high- 
way of  three  rods  or  more  wide,  shall  be  authorized  to 
erect  and  keep  up,  for  any  period  not  exceeding  six  years 
from  the  time  of  planting  such  hedge,  a  fence  of  such  kind 
as  he  or  she  may  choose,  in  front  thereof,  at  the  distance  of 
four  feet  from  such  hedge,  out  into  the  public  highway,  for 
the  i)rotection  and  preservation  of  such  hedge ;  and  it  shall 
not  be  lawful,  within  the  said  period  of  six  years,  for  the 
township  committee  or  any  other  persons,  to  take  up,  remove, 
break  down,  destroy  or  in  any  manner  injure  the  said 
fence,  nor  at  any  time  to  plough,  dig  or  otherwise  turn  up 
or  remove  any  earth  or  soil  within  four  feet  of  any  such 
hedge  now  growing  or  which  shall  hereafter  be  planted  upon 
the  line  of  any  public  highway,  whether  the  said  fence  be 
erected  or  not,  under  penalty  of  thirty  dollars.  (Rev.  1877, 
p.  419,  2  Comp.  St.  2306,  sees.  25-28.) 


Opemufi  Drains  and  DifcJies. 

35ae.  The  township  committee,  or  other  person  by  their 
order  shall  and  may  lawfully  enter  on  lands  adjacent  to 
highways,  and  cut,  make,  scour  out,  cleanse  and  keep  open 
such  gutters,  drains  and  ditches  therein  as  shall  be  sufficient 
to  convey  or  draw  off  the  water  from  the  said  highway,  with 
the  least  disadvantage  to  the  owner  of  said  land,  and  the 


106  Xew  Jersey  Township  Law. 

owner  and  every  other  person  except  snch  township  com- 
mittee is  liereby  prohibited  from  filling  np,  stopping  or  ob- 
strncting  snch  gutter,  drain  or  ditch  nnder  the  penalty  of 
eight  dollars,  to  be  recovered  by  action  of  debt,  with  costs, 
by  said  township  committee,  in  any  court  of  record  having 
jurisdiction,  and  applied  to  the  Avorking  and  repairing  the 
said  highways.  (Rev.  1877,  p.  1005,^4  Comp.  St.  4442, 
sec.  45.) 

Construction.  That  portion  of  this  section  which  authorizes  the 
entry  upon  private  property-,  to  cut  and  make  a  drain,  is  void,  as 
being  inconsistent  with  the  constitutional  provision  that  declares 
that  private  property  cannot  be  taken  for  public  purposes  without 
compensation.     Ward  v.  Peck,  49  N.  J.  L.  42,  6  Atl.  805. 

Construction.  This  section  does  not  authorize  the  township  com- 
mittee to  run  ditches  diagonalh  from  the  road  into  an  adjacent 
owner's  land,  to  discharge  surface  water  from  it  on  the  land,  with- 
out compensation.     Seaver  v.  Hartshorn,  6  N.  J.  L.  J.  26. 

Diversion  of  surface  water.  The  diversion  of  surface  water  by 
the  grading  of  public  streets  under  competent  authority,  by  which 
the  water  is  cast  upon  abutting  land,  is  not  an  actionable  wrong, 
as  the  landowner  must  bear  the  flowage  of  surface  water  cast  upon 
his  land  in  consequence  of  the  alteration  of  grades,  but  a  scheme  of 
drainage  cannot  be  put  into  operation  by  which  the  surface  water 
is  prevented  from  following  the  street  grades  and  by  artificial 
drains  cast,  in  a  body  large  enough  to  do  substantial  injury,  on 
land  where,  but  for  such  drains,  it  would  not  go.  West  Orange  v. 
Field,  37  N.  J.  Eq.  600.  affirming  36  N.  J.  Eq.  118;  Field  v.  West 
Orange,  46  N.  J.  Eq.  182,  2  Atl.  236.  Where  surface  water  collects 
in  a  highway  by  a  natural  flow  from  adjoining  land,  the  township 
authorities  cannot  divert  it  by  conducting  it  out  of  its  usual  course 
along  the  highway  into  another  highway,  and  discharging  it  thence 
upon  other  land  of  the  person  from  whose  land  it  flowed.  Slack  v. 
Lawrence  Tp..  19  Atl.  663. 

ROADS  a:sd  i.axds  T.X.I uked  by  FAiEnn-;  of  ad.joixixg  towx- 

SHIP    TO    OPEX    DRAIXS. 

'S't'df.  If  any  land  in  any  toA^mship.  or  any  street  or  road^ 
shall  be  injured  by  a  fiow  of  water  resulting  from  the  refusal 
or  neglect  of  an  adjoining  tovmship  to  cut,  make  and  keep 
open  necessary  gutters,  drains  or  ditches  therein  to  draw  off 
the  Avater,  the  owner  of  said  land  or  towiiship  committee 
may  petition  the  Court  of  Common  Pleas,  setting  forth  the 
facts  under  oath  or  affirmation,  and  thereupon  said  court  shall 
appoint  three  of  the  chosen  freeholders  in  th^  county,  not 
residing  in  said  township  or  Avards,  who,  after  first  taking- 
an  oath  of  office,  shall  proceed  to  inquire  into  said  injury 
on  their  own  vieAv,  or  by  the  testimony  of  witnesses,  and  if 


Genekvl  Road  Law.  107 

in  their  opinion  the  facts  stated  in  said  petition  are  true,  they 
shall  designate,  in  writing,  where  necessary  gntters,  drains 
or  ditches  shall  be  made  in  said  township  to  draw  off  the 
water  from  the  highway  with  the  least  disadvantage  to  the 
owner  of  the  land,  and  make  report  in  writing  to  the  connty 
clerk,  who  shall  file  and  record  the  same;  and  if  thereafter 
said  township  shall  willfully  refuse  or  neglect  to  cut,  make, 
cleanse  and  keep  open  such  gutters,  drains  and  ditches  so 
designated,  the  said  towaiship  shall  be  liable  in  damages  to 
any  landowner  of  an  adjoining  to^\^lship  or  to  the  adjoining 
township  for  any  injury  sustained  thereby.  x\ny  person  or 
township  may,  within  sixty  days,  appeal  from  the  decision 
of  said  freeholders  to  the  Court  of  Common  Pleas  which 
shall  give  final  judgment  on  the  same.  (Rev.  1877,  p.  1011, 
4  Comp.  St.  1168,  sees.  88,  89.) 


Guide-posts. 

35ag.  Every  township  is  required  to  erect  and  maintain 
guide-posts  at  all  road  crossings  on  the  roads,  turnpikes  and 
highways  therein.  It  is  the  duty  of  the  township  committee 
to  ascertain  and  report  annually  at  their  first  regular  meet- 
ing at  what  place  or  places  guide-posts  are  required  for  the 
direction  of  travelers,  and  within  three  months  thereafter, 
to  erect  or  cause  to  be  erected  at  every  place  designated  in 
such  report  a  substantial  post,  of  not  less  than  eight  feet 
in  height  above  and  firmly  set  in  the  ground,  and  near  the 
upper  end  of  which  shall  be  securely  fastened  a  board  of 
suitable  size  and  dimension,  and  upon  such  board  shall  be 
plainly  and  legibly  painted  the  name  of  the  next  town  or 
place  thereto,  and  also  such  other  town  or  place  of  note,  as 
the  township  committee  may  think  ]n-oper,  to  which  said 
road,  turnpike  or  highway  leads,  together  with  the  distance 
or  number  of  miles  to  the  same,  and  also  the  figure  of  a  hand 
with  the  forefinger  thereof  pointing  towards  the  town  or 
place  to  which  said  road,  turnpike  or  highway  leads.  Every 
toAvnship  shall  forfeit  and  pay  into  the  county  treasury  an- 
nually the  penalty  of  ten  dollars  for  every  such  guide-]->ost 
which  it  neglects  or  refuses  to  erect  and  maintain.  The 
penalty  against  any  person  who  shall  maliciously  or  willfully 
disfigure,  mutilate,  break  down  or  destroy  any  such  guide- 
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post  is  ten  dollars,  to  be  recovered  by  an  action  of  debt  before 
any  justice  of  the  peace  of  the  county.  (Eev.  1877,  p.  1034, 
4  Comp.  St.  4595,  sees.  488-492.) 


SideivaUs. 

35ah.  The  inhabitants  of  any  township  may  provide  for 
the  construction  of  sidewalks  on  the  public  highways,  not 
exceeding  in  width  one-fifth  on  each  side  of  the  road  of  the 
width  thereof,  nor  of  a  greater  width  than  five  feet  on  each 
side  of  any  public  road  or  highway  less  than  three  rods  wide, 
except  where  they  pass  through  cities,  towns  or  villages  of 
this  state,  and  also  to  place  posts  or  railing  by  the  side  thereof, 
which  sidewalks  may  be  paid  for  out  of  moneys  raised  for  the 
repair  of  highways.'  (Rev.  1877,  p.  1009;*^  P.  L.  1877,  p. 
53,  4  Comp.  St.  4460,  sees.  67,  67a.)  Abutting  owners  may 
construct  such  sidewalks  on  said  highways  along  the  line  of 
their  lands.  (Rev.  1877,  p.  1009;  P.  L.  1891,  p.  137,  4 
Comp.  St.  4457,  sees.  66a46,  68.)  When  a  sidewalk  shall 
have  been  constructed,  every  person  who  shall  ride  or  drive 
a  horse,  team  or  other  vehicle  thereon,  except  for  the  purpose 
of  crossing  the  same  when  necessary  so  to  do,  shall  forfeit  and 
pay  the  sum  of  five  dollars  to  the  use  of  the  township,  to  be 
sued  for  and  recovered  by  any  person  Avho  shall  sue  for  the 
same.  (Rev.  1877,  p.  1009;'  P.  L.  1891,  p.  137,  4  Comp. 
St.  4457,  sees.  66a47,  69.) 


Time  of  ]Yorl'iiifj  Boad.'i. 

35ai.  It  shall  not  be  lawful  for  the  township  connnittee  to 
require  or  employ  any  person  to  work  on  any  road  between  the 
first  day  of  October  and  the  first  day  of  April,  except  so  far 
as  may  be  necessary  to  make  the  roads  passable  when  ob- 
structed by  snow  or  rain ;  but  this  section  shall  not  ]irevent 
the  macadamizing  of  roads,  according  to  law,  during  the 
months  of  March,  October  and  l^ovember,  nor  the  graveling 
of  roads  during  the  months  of  October  and  November. 
(Rev.  1877,  p.  ^1012,  as  amended  by  P.  L.  1885,  p.  34,  4 
Comp.  St.  4470,  sec.  94.)  If  the  public  roads  become 
blockaded  with  snow  so  as  to  become  impassable  for  horses 
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and  wagons  or  sleighs,  it  is  the  duty  of  the  township  com- 
mittee to  remove  the  snow  as  soon  as  practicable  so  as  to 
make  the  roads  passable ;  and  if  the  drifts  or  banks  of  snow 
are  so  great  in  the  roads  as  to  be  impracticable  to  remove  in 
all  places  owing  to  the  time  and  expense  required,  the  town- 
ship committee,  or  other  authorities  who  may  have  charge  of 
the  care  of  the  public  roads,  shall  have  full  power  to  enter  on 
private  property  and  to  remove  such  fences  as  may  be  neces- 
sary to  make  passage-ways  for  the  public,  and  such  passage- 
ways shall  not  be  closed  until  the  roads  become  passable; 
provided,  that  the  owner  of  property  so  used  by  the  public 
shall  be  entitled  to  damages  therefor  to  be  paid  by  the  town 
or  township  wherein  such  property  is  situated.  (P.  L.  1888, 
p.  364,  4  Comp.  St.  4(>04,  sec.  519.)  It  is  also  the  duty  of 
the  township  committee  to  remove  or  cause  to  be  removed, 
during  the  months  of  August  and  September  of  each  year, 
the  briars,  thistles  and  weeds  growing  on  the  highways,  and 
to  clear  out  and  open  all  glitters,  drains  and  ditches  along 
or  across  said  roads,  or  so  much  thereof  as  may  be  de- 
termined upon  by  the  legal  voters  at  the  annual  election. 
(P.  L.  1885,  p.  36,  4  Comp.  St.  4454,  sec.  66a30.)  The 
owner  or  occupant  of  land  abutting  on  any  highway  in  any 
township  shall,  during  the  month  of  September  of  each  year, 
cut  and  remove  all  brush,  briars  and  weeds  growing  in  or 
upon  such  portion  of  such  highway  as  his  or  her  lands  abut 
upon,  and  in  case  such  owner  or  occupant  shall  fail  to  per- 
form the  duty  imposed  hereby,  the  township  committee  shall 
cause  such  work  to  be  done  and  the  owner  of  such  lands  shall 
pay  the  expense  thereof,  with  costs,  to  be  recovered  in  an 
action  upon  contract  before  any  justice  of  the  peace  of  the 
county  at  the  suit  of  such  township  committee.  (P.  L.  1900, 
p.  284,  4  Comp.  St.  4459,  sec.  66a55.) 


Eoad  Districts. 

35aj.  The  township  committee  of  any  toA\niship,  when  au- 
thorized by  the  adoption  of  this  act  at  any  general  or  special 
election  as  therein  provided,  may  divide  their  toAvnship  into 
convenient  road  districts,  cause  maps  thereof  to  be  made  and 
filed  in  the  offices  of  the  county  clerk,  township  clerk  and 
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clerk  of  the  road  board  to  be  organized,  with  a  copy  of  their 
resolution  making  such  division. 

The  legal  voters  in  each  district  may  elect  by  ballot  a 
road  commissioner  for  the  term  of  three  years,  and  raise 
money  by  taxation  within  the  district  for  making,  maintain- 
ing and  repairing  the  public  highways,^  for  improving  and 
keeping  in  repair  any  public  parks,  and  for  the  laying  and 
constructing  of  sidewalks  and  keeping  the  same  in  rejiair, 
within  the  district.  The  said  commissioners  for  the  several 
districts  shall  constitute  a  board  of  commissioners  to  be 
known  as  the  "public  road  board"  of  the  township,  and 
shall  qualify  by  oath  of  office  and  bond,  and  organize  by  the 
election  of  a  president  and  othei:  officers.  Vacancies  in 
said  board  shall  be  filled  by  said  board.  Such  commis- 
sioners shall  within  their  respective  districts  have  the  same 
duties  and  powers  as  overseers  of  the  highways  and  the 
township  committee  have  or  had,  and  shall  also  have  a 
general  and  exclusive  supervision,  control  and  repair  of  the 
public  highways  and  sidewalks,  and  of  all  parks  and  other 
lands  in  such  township  dedicated  to  the  public  or  acquired 
by  law ;  and  if  any  person  shall  desire  to  dedicate  any  land 
to  public  use,  as  a  highway,  and  twelve  freeholders  in  the 
district  in  which  the  land  is  situate  shall  petition  the  said 
road  board  to  accept  the  same,  then  ujion  the  grading  of  the 
same  and  putting  it  in  condition  as  a  highway  and  the  exe- 
cution of  a  deed  therefor  to  the  township  with  an  acceptance 
in  writing  signed  by  a  majority  of  said  board  endorsed 
thereon  and  recorded  in  the  county  clerk's  office,  the  land  so 
dedicated  and  accepted  shall  be  a  public  highway.  The 
road  l)oard  shall  call  annual  assemblies  of  the  voters  in 
each  district  to  vote  appropriations  and  elect  commissioners. 
The  board  of  commissioners  may  employ  and  fix  the  com- 
pensation of  surveyors,  superintendents,  engineers  and 
laborers,,  and  purchase  or  hire  and  use  for  the  said  township 
such  horses,  cattle,  implements  and  materials  as  they  deem 
proper;  and  shall  have  power  to  lay  out,  open,  widen,  alter, 
straighten,  grade  and  vacate  public  highways  in  such  town- 
ship, award  damages  for  lands  taken  and  make  assessments 
upon  lands  benefited ;  and  shall  have  power  to  construct 
sidewalks  and  gutters  upon  the  written  application  of  the 
owners  of  a  majority  of  the  lineal  feet  of  lands  fronting 
uj^on  the  highway  whereon  such  improvement  is  to  be  made, 
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and  assess  the  l)enefits  thereof;  and  shall  have  power,  npon 
the  written  application  of  twelve  freeholders  of  the  township, 
to  excavate  and  constrnct  sewers  in  any  road,  street  or  ave- 
nne,  and  with  the  consent  of  the  owners  in  any  private 
lands,  and  assess  the  henefits  thereof.  The  proceedings  for 
inaking  the  foregoing  assessments,  appeal  therefrom,  the  lien 
and  collection  thereof  are  specified  in  the  act.  The  commis- 
sioners shall  he  entitled  to  recover  their  expenses  and  com- 
pensation of  two  dollars  a  day  for  the  performance  of  their 
duties,  and  shall  account  annually  to  their  district  assemblies 
and  pnldish  their  accounts.  The  township  committee  may, 
with  the  consent  of  such  public  road  board,  increase  or 
diminish  the  number  of  road  districts  in  such  township, 
or  change  the  boundaries  thereof.  (P.  L.  1893,  p.  69,  as 
amended  l)v  P.  L.  1896,  p.  80,  4  Comp.  St.  4580,  secs.^ 
437-460.) 

Constitutionality.  Tbe  foregoing  act  as  amended  is  constitutional 
as  to  roads,  but  ineffectual  as  to  parks.  State,  Allison  v.  Corker, 
67  N.  J.  L.  596,  52  Atl.  362,  GO  L.  R.  A.  564,  modifying  66  N.  J.  L. 
182,  48  Atl.  1118. 

Repeal.  The  general  township  act,  P.  L.  1899,  p.  372,  does  not 
repeal  this  act  as  amended.  Brant  v.  Tracey,  70  N.  J.  L.  498,  57 
Atl.   125. 


WORKiyO    AND    MAINTAIIS^IXG    PUBLIC    ROADS    DIVIDHSTG    TOWN- 
SHIPS   OR    MUISriCIPALITIES. 

ROADS    DIVIDING    TOWNSHIPS  ;      APPOINTMENT    OF 
COMMISSIONERS. 

Soak.  Where  any  two  townships  are  or  hereafter  shall  be 
divided  by  a  public  road  or  highway,  it  shall  be  lawful  for 
the  toAvnship  committee  of  either  of  said  townships,  having 
given  thirty  days'  previous  notice  in  writing  to  the  clerk  of 
the  other  said  townships,  to  make  application  to  the  court 
of  common  pleas  of  the  county  in  which  such  townships  are 
situate,  or  if  said  townships  are  situate  in  different  counties, 
then  to  the  supreme  court  of  this  state,  for  the  appointment 
of  commissioners  to  ascertain  and  determine  what  part  of 
said  pul)lic  road  or  highway  shall  be  opened,  cleared  out, 
Uiade,  worked,  amended,  repaired  and  kept  in  good  order  by 
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each  of  the  said  toAvnships,  and  thereupon  the  court  shall 
appoint  three  judicious  commissioners,  not  being  inhabi- 
tants of  or  freeholders  in  either  of  said  townships,  to  divide, 
assign  and  set  off  to  each  of  the  said  townships,  its  just 
share  and  portion  of  the  said  public  road  or  highway  for  the 
purposes  aforesaid.  (Eev.  1877,  p.  1008,  4  Comp,  St. 
4416,  sec.  62.) 

Commissioners'  Oath  and  Duties. 

o5aL  The  said  commissioners  shall,  before  they  enter  up- 
on the  execution  of  their  appointment,  take  and  subscribe 
an  oath  or  affirmation  faithfully  and  impartially  to  perform 
the  duties  of  their  appointment,  and  give  ten  days'  notice 
in  writing  to  the  clerk  of  each  of  the  said  townships  of  the 
time  and  place  of  theii*  meeting  to  discharge  the  duties  of 
such  appointment ;  and  at  the  time  and  place  so  designated, 
or  at  such  other  time  and  place  as  the  said  commissioners 
shall  then  and  there  appoint,  the  said  commissioners,  or  any 
two  of  them,  shall  proceed  to  view  and  examine  the  said  road 
or  highway,  and  to  divide  and  assign  to  each  of  the  said 
townships  its  just  share  and  proportion  thereof,  an^  shall 
cause  the  line  of  such  division  and  assignment  to  be  marked, 
so  far  as  the  same  can  conveniently  be  done,  and  shall  also 
make  a  map  or  survey  and  description  thereof,  and  file  the 
same,  with  their  oath  of  office,  with  the  clerk  of  the  court 
which  appointed  them  to  be  by  him  recorded  and  filed. 
(Rev.  1877,  p.  1008,  4  Comp.  St.  4446,  sec.  63.) 

The  description  of  a  public  road  given  in  an  act  of  legislation  as 
the  boundary  of  townships  created  by  said  act  is  sufficiently  certain 
when  used  in  the  preliminary  proceedings  to  divide  and  assign  said 
road  between  the  adjoining  townships  for  repairs.  Where  doubt 
exists  as  to  the  true  location  of  such  road  it  may  be  determined 
by  long  public  user.     Marlboro  Tp.  v.  Atlantic  Tp.,  47  N.  J.  L.  259. 


EXPENSES  ;      PAYMENT    AND    DUTY    OF    TOWNSHIPS. 

35am.  All  charges  and  expenses  of  making  and  executing 
such  appointment  shall  be  taxed  by  the  court  making  such 
appointment,  and  shall  be  paid  equally  by  the  said  town- 
ships ;    and  each  of  the  said  townships  shall  thereafter  open 
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clear  out,  make,  work,  amend,  repair  and  keep  in  good  order 
the  share  or  portion  of  the  said  road  or  highway  so  divided 
and  assigned  to  it,  in  the  same  manner  and  under  the  same 
penalties  as  are  or  may  be  prescribed  by  law  in  reference 
to  public  roads  or  highways  situate  wholly  within  the  bounds 
of  such  townships ;  but  such  assignment  shall  not  further  or 
otherwise  affect  the  said  townships.  (Rev.  1877,  p.  1008, 
4  Comp.  St.  4446,  sec.  64.) 

The  duty  imposed  by  the  foregoing  provisions  on  a  township  to 
work  a  road  dividing  two  townships  is  not  transferred  to  a  village 
one  side  of  which  borders  on  the  road,  though  the  territorial  limits 
of  the  village  run  to  the  middle  of  the  road,  where  there  is  nothing 
in  the  corporate  powers  conferred  on  the  village  which  strips  the 
township  of  its  powers,  or  relieves  it  of  its  duties  to  treat  the  road 
as  any  other  highway.  State,  Zimmermann,  v.  Township  Commit- 
tee, 57  N.  J.  L.  68,  30  Atl.  180. 


HIGHWAYS    DIVIDING    MUNICIPALITIES;      DIVISION    OF    EX- 
PENSES ;      FAILURE    OF    WORK  ;      REPEALER. 

35an.  Whenever  any  public  road,  street  or  highway  ad- 
joins or  forms  the  boundary  line  between  two  municipali- 
ties, the  said  public  road,  street  or  highway  shall  be  made, 
worked,  improved,  graded  and  repaired  by  the  two  munici- 
palities bordering  thereon,  and  the  expenses  thereof  borne 
equally  by  said  municipalities.  (P.  L.  1892,  p.  233;  P.  L. 
1896, 'p.  "^342,  4  Comp.  St.  4616,  sees.  559,  566-569.)  If 
either  municipality  shall  neglect  or  refuse  to  work,  amend, 
repair  and  keep  in  good  order  the  portion  of  said  highway 
lying  within  its  limits,  then  it  shall  be  lawful  for  the  other 
nmnicipality,  if  deemed  necessary  for  the  interest  and  wel- 
fare of  its  inhabitants  and  public  travel  therein,  to  amend, 
repair,  work  and  keep  in  order  at  its  own  expense  the  whole 
of  said  public  road,  street  or  highway,  or  so  much  thereof 
as  the  authorities  of  said  municipality  may  determine.  The 
term  '^municipality"  shall  include  any  city,  town,  or  town- 
ship. This  act  contains  the  usual  repealer  of  inconsistent 
acts,  but  provides  that  nothing  therein  shall  apply  to  or 
rffect  the  provisions  of  sec.  62,  R.  S.  1874,  p.  718,  sec.  35ak, 
ante,  or  its  amendments  or  supplements.  (P.  L.  1896,  p. 
342,  4  Comp.  St.  4618,  sees.  566-569.) 
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JOINT    PAVING    OF    BOUNDARY    STREETS    OR    AVENUES    BY 
MUNICIPALITIES. 

35ao.  The  governing  bodies  of  any  two  miinicipalities 
may  jointly  provide  for  the  paving  of  and  cause  to  be  paved 
any  street  or  avenue,  or  section  thereof,  which  forms  the 
boundary  line  between  such  municipalities ;  may  prepare 
and  cause  to  be  prepared  and  adopt  a  plan  and  specifica- 
tions of  the  improvement  proposed,  a  duplicate  whereof  shall 
be  filed  with  the  clerk  of  each  municii^ality,  and  thereupon 
it  shall  be  the  duty  of  such  municipal  clerk  to  publish  at 
least  once  a  week  for  two  weeks  successively  in  the  official 
municipal  paper  or,  if  none,  then  in  a  newspaper  published 
in  the  county  and  circulating  in  each  municipality,  a  notice 
stating  that  said  plan  and  specifications  have  been  filed  with 
him  and  the  time  and  place  of  a  meeting  of  the  governing 
body  to  consider  objections  in  writing  to  the  proposed  im- 
provement ;  and  if  the  owners  of  a  majority  of  the  real 
estate  fronting  on  the  proposed  improvement,  in  either  mu- 
nicipality, shall  object  in  writing  thereto,  no  further  pro- 
ceedings shall  be  taken  except  to  pay  the  expenses  incurred 
which  shall  be  borne  equally  by  such  municipalities ;  and  if 
such  owners  do  not  so  object,  then  said  governing  bodies  may 
by  resolution  confirm  the  proceedings  then  taken,  and  may 
advertise  for  proposals  for  the  work  and  materials  for  such 
improvement,  may  contract  therefor,  appoint  an  engineer 
and  assistants  and  not  more  than  two  inspectors.  The  cost 
of  such  improvement  shall  be  paid  by  each  municipality 
equally  either  in  money  or  in  improvement  certificates,  or 
municipal  bonds  may  be  issued  therefor.  Payments  to  the 
contractor  shall  be  made  only  on  certificate  of  the  engineer, 
a  duplicate  thereof  being  furnished  to  the  governing  body 
of  each  municipality,  and  each  municipality  shall  thereupon 
pay  one-half  of  the  amount  certified  and  be  liable  for  such 
one-half  thereof  and  no  more.  After  letting  the  contract, 
the  governing  bodies  meeting  jointly  may  appoint  three  com- 
missioners who  shall  first  take  and  file  an  oath  of  office, 
and  after  the  completion  of  the  improvement,  shall  ascertain 
the  whole  cost  thereof,  and  make  an  assessment  of  such  cost 
upon  all  the  lots  of  land  in  both  municipalities  which  are 
specially  benefited  by  such   improvement,   in   proportion   to 
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the  benefit  received ;  if  the  total  cost  exceeds  the  aggregate 
assessable  benefits,  the  excess  shall  be  borne  equally  by  said 
municipalities.  Said  commissioners  shall  file  their  report, 
accompanied  by  a  map  or  maps  showing  each  lot  assessed, 
and  the  names,  so  far  as  can  be  ascertained,  of  the  owners 
of  said  lots  assessed  and  the  amounts  assessed  thereon,  a 
duplicate  of  which  report  and  maps  shall  be  filed  with  each 
municipal  clerk,  and  thereupon  the  joint  meeting  shall  desig- 
nate a  time  and  place  not  less  than  thirty  days  thereafter  of 
a  meeting  to  consider  all  objections,  in  writing,  to  said  as- 
sessments, a  notice  whereof  shall  be  published  for  three  suc- 
cessive weeks  once  a  week  in  two  newspapers  published  in 
the  county  and  circulating  in  such  municipalities,  and  posted 
in  five  public  places  in  each  municipality  for  the  same  time ; 
any  person  interested  as  owner  or  incumbrancer  may  so  ob- 
ject to  the  assessment,  and  the  joint  meeting  shall  consider 
all  objections  and  confirm  or  correct  the  assessment,  but  not 
increase  any  assessment  except  upon  at  least  five  days' 
notice ;  from  and  after  the  confirmation  thereof  said  assess- 
ments shall  be  a  prior  and  paramount  lien  on  the  lots  as- 
sessed until  paid,  and  be  collected  by  the  officer  collecting 
taxes  in  each  municipality,  shall  bear  interest  and  may  be 
paid  in  ten  annual  installments,  and  after  the  expiration  of 
ten  years  from  confirmation  any  assessment  remaining  un- 
paid and  in  arrears  may  be  enforced  by  sale  of  the  lands 
assessed ;  all  payments  shall  be  applied  to  the  payment  and 
redemption  of  any  bonds  and  improvement  certificates  is- 
sued for  such  improvement.  'No  certiorai'i  or  other  writ  or 
process  to  review  proceedings  taken  under  this  act  shall  be 
allowed  after  the  award  of  the  contract  for  making  the  im- 
provement, and  no  certiorari  to  review  any  assessment  shall 
be  allowed  after  thirty  days  from  the  confirmation  of  such 
assessment.  After  the  completion  of  any  such  improvement, 
the  same  shall  be  maintained  and  repaired  at  the  joint  and 
equal  expense  of  the  municipalities  making  the  same.  The 
members  of  said  governing  bodies  shall  be  entitled  to  two 
dollars  for  each  joint  meeting  attended,  and  the  secretary, 
engineer  and  assistants,  commissioners  and  inspectors  ap- 
])ointed  shall  receive  such  compensation  as  said  governing 
bodies  shall  determine.  (P.  L.  1902,  p.  348,  3  Comp.  St. 
3556,  sees.  381-389.  See  also  P.  L.  1889,  p.  233,  4  Comp. 
St.  4605,  sees.  521-542.) 
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DIVIDING    LINE    OF    MUNICIPALITIES;      JOINT    CONTEACTS    FOR 

ROADS. 

35ap.  Where  two  or  more  municipalities  are  separated  by 
any  public  road,  avenue  or  highway,  the  centre  line  of  such 
road,  avenue  or  highway  shall  be  deemed  to  be  the  dividing 
line  between  such  municipalities  for  the  purpose  of  maintain- 
ing, macadamizing  and  improving  such  road,  avenue  or  high- 
w^ay.  Such  municipalities  are  authorized  to  make  and  exe- 
cute by  or  through  their  respective  governing  bodies,  any 
joint  agi'eement  or  contract  for  the  maintenance,  macadamiz- 
ing or  improving  any  such  road,  avenue  or  highway,  upon 
such  terms  as  may  be  agreed  by  said  governing  bodies,  the 
cost  thereof  to  be  included  in  the  annual  tax  levy  and  asses- 
sed and  collected  in  the  same  manner  as  other  taxes  are 
assessed  and  collected  in  such  municipalities.  (P.  L.  1911, 
p.  518;    also  P.  L.  1911,  p.  158.) 


Sidewalks  and  Sewers  on  Dividing  Roads. 

35aq.  Each  of  such  municipalities,  so  separated  by  any 
public  road,  avenue  or  highway,  is  hereby  authorized  to  order 
or  cause  to  be  constructed,  leveled,  graded  and  paved  with 
flag  or  cement  pavement  or  other  materials  a  sidewalk  along 
the  whole  or  any  portion  of  such  road,  avenue  or  highway  on 
the  side  adjacent  to  any  such  municipality,  and  also  to  order 
and  cause  to  be  constructed  a  sewer  or  sewers  along  the  whole 
or  any  portion  of  such  road,  avenue  or  highway  lying  be- 
tween the  centre  line  thereof  and  the  side  line  adjacent  to 
the  municipality  so  constructing  such  sidewalk  or  sewers. 
The  proceedings  for  the  leveling,  grading  and  paving  of  any 
such  sidewalk  and  for  the  construction  of  any  such  sewer  or 
sewers,  and  for  assessing  the  cost  thereof,  shall  be  taken  pur- 
suant to  the  laws  governing  like  improvements  in  such  mu- 
nicipality, provided,  that  the  width  of  any  such  sidewalk 
shall  not  exceed  one-fifth  of  the  width  of  any  such  road^ 
avenue  or  highway;  and  provided  further,  that  this  act 
shall  not  affect  any  road,  avenue  or  highway  under  the  con- 
trol of  any  board  of  chosen  freeholders.  (P.  L.  1911,  p. 
518;    also  P.  L.  1911,  p.  158.) 
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Boads  Constfucted  with  State  Aid. 

35ar,  The  township  committee  of  any  township  may,  by 
resolution,  direct  that  any  public  road  or  section  thereof  lo- 
cated within  said  township,  being  at  least  thirty-three  feet 
in  width  and  at  least  one  mile  in  length,  or,  being  less  than 
one  mile  in  length,  is  an  extension  of  or  connection  with  some 
permanently  improved  or  paved  road  or  street,  be  improved 
by  the  construction  of  a  macadamized  or  telford  or  other  stone 
road  or  road  constructed  of  gravel,  oyster  shells  or  other  simi- 
lar materials,  with  or  without  plastic  binder,  and  any  such 
road  or  section  thereof  so  constructed  by  any  township  shall 
be  exclusively  under  the  jurisdiction  and  control  of  and  be 
repaired  and  maintained  by  such  township ;  or  such  road  or 
section  thereof  may  be  so  constructed  by  the  board  of  chosen 
freeholders  of  any  county  and  shall  then  be  a  county  road  and 
be  repaired  by  and  be  under  the  control  of  such  board,  pro- 
vided, that  the  municipal  authorities  of  townships  within 
which  such  road  lies  shall  have  power  to  construct,  grade, 
curb,  pave  or  repair  the  sidewalks  along  said  county  road, 
and  the  board  of  chosen  freeholders  may  construct  across  or 
under  the  sidewalks  the  necessary  culverts.  In  either  case, 
forty  per  centum  of  the  cost  of  such  road  shall  be  paid  out  of 
the  state  treasury ;  and  if  constructed  by  the  county,  the 
board  of  chosen  freeholders  may,  before  approval  of  any  road, 
require  that  the  township  or  townships  through  which  the 
said  road  runs  shall  pay  ten  per  centum  of  the  cost  thereof. 
A  resolution  passed  by  the  township  committee  of  any  town- 
ship to  pay  ten  per  centum  of  the  cost  of  the  improvement  of 
any  such  road  shall  be  binding  upon  such  township.  iVll 
plans,  cross  sections  and  specifications  and  contracts  for  such 
roads  shall  first  be  submitted  to  the  State  Commissioner  of 
Public  Roads  for  approval.  Further  proceedings  for  the 
improvement  of  such  roads  are  outlined.  The  township  may 
raise  by  taxation  funds  with  which  to  pay  the  cost  of  the 
construction  of  any  road,  or  the  said  ten  per  centum  thereof, 
or  may  issue  bonds  for  the  payment  of  the  same,  which  bonds 
shall  be  designated  as  "road  improvement  bonds."  The  cost 
and  expense  of  such  roads  constructed  by  townships  shall  be 
assessed  upon  the  lands  and  real  estate  specially  benefited, 
and  the  location  of  any  portion  of  such  road  be  changed,  upon 
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the  written  agreement  of  sneh  OAvners.  The  township  mav 
acquire  land,  by  purchase  or  condemnation,  for  the  purpose 
of  laying  out,  widening,  changing  or  straightening  any  such 
road  to  be  improved ;  and  the  township  committee  shall  have 
full  power  to  lay  out,  open,  construct  and  improve  all  neces- 
sary approaches  to  any  dwelling  along  the  line  of  such  road 
which  may  have  been  destroyed  or  damaged  by  any  alteration 
in  the  existing  grade,  whether  within  or  without  the  line  of 
such  road,  and  all  costs  and  expenses  therefor  shall  be  paid 
by  the  township. 

The  provisions  of  this  act  extend  to  the  improvement  of 
roads  on  the  boundary  line  between  two  counties  or  town- 
ships or  other  municipalities,  whenever  said  improvement 
shall  be  agreed  to  by  the  respective  boards  of  chosen  free- 
holders or  governing  bodies  thereof.      fP.  L.  1912.  p.  809.) 


Boads  to  an  Island. 

35as.  Roads  opened  or  improved  to  any  island  in  this  state, 
having  an  assessed  valuation  of  not  less  than  $5,000,000  and 
a  voting  population  of  not  less  than  500  registered  voters, 
may  be  elevated,  widened  and  improved,  in  order  to  escape 
being  covered  with  water  at  storm  tides  and  to  render  said 
roads  passable  for  wagon  traffic.  (P.  L.  1908,  p.  136,  as 
amended  bv  P.  L.  1910.  p.  145,  4  Comp.  St.  4548,  sec. 
327.) 

Ocean  Boulevard. 

35at.  Any  county  or  municipality  through  which  the  ocean 
boulevard,  commencing  at  Atlantic  Highlands,  in  the  county 
of  Monmouth,  and  continuing  thence  to  the  city  of  Cape  May, 
in  the  county  of  Cape  May,  may  improve  and  pay  for  said 
road,  or  anv  section  thereof.  (P.  L.  1909,  p.  51.  4  Comp. 
St.  4627,  sees.  604-608.) 
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JOINT    IMPROVEMENT    OF    ROADS    BY    COUNTY    AND 
MUNICIPALITY. 

3r)aii.  The  governing  body  of  any  municipality  and  the 
board  of  chosen  freeholders  may  enter  into  an  agreement  to 
im]n-ove  a  coimty  road  lying  within  snch  mmiieipality  by 
eradino-  or  chanoina-  the  grade  of  such  road  or  bv  regulating 
or  changing  the  width  of  the  sidewalks  then  on,  or  by  settmg 
curbing,  or  by  paving  or  re-paving  the  roadway  from  curb 
to  curb,  or  any  part  thereof,  with  any  form  or  kind  of  street 
pavement,  and  to  determine  what  part  of  the  cost  of  such 
improvement  shall  be  paid  by  each  of  the  contracting  parties. 
Each  may  borrow  the  money  required  and  secure  the  re- 
jiayment  thereof  by  the  issue  of  bonds,  and  create  a  sinking 
fund,  and  raise  by  taxation  annually  moneys  therefor.  (P. 
L.  1910,  p.  253, '3  Comp.  St.  3569,  sec.  423,  as  amended 
by  P.  L.  1911,  p.  273.)  Any  regiilarly  laid  out  road  lying 
in  any  municipality  may  be  permanently  improved  upon  like 
agreement  between  the  board  of  chosen  freeholders  and  the 
governing  body  of  the  municipality,  and  each  contracting 
party  is  invested  with  the  same  powers  for  raising  money  for 
such  improvement.  (P.  L.  1910,  p.  273,  4  Comp.  St.  4625, 
sees.  595,  596,  as  amended  by  P.  L.  1911,  p.  272.) 


COUNTY    ACQUIEI^'G    ROADS    IN    TOWNSHIPS. 

35aw.  The  board  of  chosen  freeholders  is  authorized  to 
acquire  and  improve  any  road  or  roads  in  or  through  any 
township  or  townships,  with  the  approval  of  the  State  Com- 
missioner of  Public  Roads,  and  such  roads  shall  thereafter 
be  county  roads  maintained  and  repaired  by  and  under  the 
control  of  such  board,  but  the  municipal  authorities  of  the 
townships  may  light  such  roads  and  construct,  grade,  curb, 
pave  or  re])air  the  sidewalks  and  curbs  along  said  roads,  and 
the  board  of  chosen  freeholders  may  construct  across  or  under 
the  sidewalks  the  necessary  culverts,  and  such  board  shall 
not  grant  any  easement,  right  of  way  or  use,  in,  under  or 
over  any  such  county  roads  without  the  consent  of  the  gov- 
erning b'-dies  of  the  townships,  uor  without  the  consent  of 
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abnttiiig  pucpeitir  owoeTs  if  required  bv  law.     (P.  L  191 0, 
p.  2fJ2^4:  ComiL  St.  4570.  sees.  400-406:    P.  L.  1912,  p. 

7<50.> 


TOW^rSHIP  KOABS  TKAXSniEKEBi  TO  COU^fTY. 

35as.  Any  pnMie  ]>:)(ad  or  section  thereof  located  in  any 
township,  and  permanently  improved  by  Ihe  constmction 
therei&n  of  a  macadamized  or  telford  or  stone  load,  appioTed 
by  the  State  Conmusdoner  of  Public  Eoads.  may.  npion  pe- 
tition of  the  township  committee  of  snch  township,  accom- 
panied by  a  map  or  sonrey  of  such  load  and  a  copy  of  the 
specification?  —  ^-^  whieh  it  was  so  improred,  with  preofe 
showing  fnE  -  m  the  centracf  or  or  ©jntraetors  for  aQ 

woit  done,  he  ijjtpitd  and  declared  by  the  board  of  chosen 
freeholders,  by  r^ohitioaL,  to  be  a  county  road,  and  shall  there- 
after be  a  county  road  under  the  exclusive  jurisdiction  of  and 
be  repaired  by  said  board.  (P.  L  1904,  p.  240,  4  Comp.  St. 
455S.  seies.  355.  356.)  Such  roads  or  streets  or  section  there- 
of I*' '  ~own^iips  or  nranicipalities,  may,  upon  the 
petit :  .  respedtive  gjoveming  bodies,  be  accepted  by 
the  board  of  chosen  freeholders  and  become  a  public  road. 
(P.  L.  1907,  p.  676,  4  CiHup.  St.  4563,  seci  375.) 


coryrr  bojlds  j^sstmed  by  towxships. 

35ay.  Any  road  or  sec^on  thereof,  ccnstrueted  by  the  board 
of  chosen  freeholders  of  any  county,  with  or  without  state 
aid,  lying  within  any  township,  may,  by  agreement  between 
such  board  and  such  township,  be  thereafter  assumipd  for 
maintenance  and  repair  by  such  township,  with  the  appioval 
of  the- State  CcanmissicBier  of  Public  Koads  and  shall  there- 
upcm  cease  to  be  a  county  load  and  be  exclusively  under  the 
control  of  and  be  rqiaired  and  maintained  by  sndi  town^iip 
under  tk-  ;---—'-'__  :'  the  State  Commissioner.  fP.  I_ 
1906,  p.  ■  -  .  4562.  set-.  370.) 
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TURNPIKES  ACQUIRED  BY  COUNTY  FOR  PUBLIC   USE  ;     PERCENT- 
AGE   OF    COST    TO    BE    PAID    BY   TOWNSHIPS. 

35az.  Turnpikes  mav  be  acquired  by  any  connty  for  free 
public  use,  with  the  approval  of  the  kState  C^:)innnssioner  of 
Public  Roads,  and  one-third  of  the  cost  thereof  shall  be  paid 
by  the  State,  and  the  board  of  chosen  freeholders  may,  before 
commencing  condemnation  proceedings  to  acquire  any  turn- 
pike, require  that  each  township  or  other  municipality  shall 
agree  to  assume  and  pay  ten  per  centum  of  the  cost  of  the 
portion  of  such  turnpike  lying  within  such  township  or 
municipality.      (P.  L.  1911^  p."  660.) 


SIDEWALKS. 

SIDEWALKS  ;      ORDINANCES    FOR    IMPROVEMENT  ;      EXPENSE    OF 
ABUTTERS ;      CONFORMING    TO    GRADE    OF    STREET. 

36.  The  township  committee  shall  have  power,  by  ordi- 
nance, to  provide  for  the  construction,  curl>ing,  recurbing, 
paving,  relaying  and  repairing  the  sidewalks  or  gutters  on 
any  and  all  streets,  roads  or  public  highways  in  the  township 
at  the  cost  and  expense  of  the  owner  or  owners  of  the  lands  in 
front  of  which  any  such  improvement  is  ]iroposed  to  be  made  ; 
provided,  however,  that  if  the  grade  of  the  street,  road  or  pub- 
lic highway,  or  of  the  section  thereof  along  which  any  such 
improvement  is  proposed  to  be  made,  shall  have  been  estab- 
lished by  law  previous  to  the  passage  of  the  ordinance  ]irovid- 
ing  for  such  improvement,  then  such  improvement  shall  be 
made  to  conform  as  nearly  as  practicable  to  the  grade  so  es- 
tablished. 

Improvement  to  be  directed  by  ordinance.  The  construction  and 
repair  of  sidewalks  cannot  be  prescribed  by  general  ordinance  au- 
thorizing such  improvements  to  be  required  by  resolution  when 
the  township  committee  may  determine.  The  statute  requires  such 
improvement  to  be  provided  for  by  ordinance.  A  general  or  special 
ordinance  may,  under  this  power,  provide  for  the  construction  of 
sidewalks  in  all  streets,  or  in  specified  streets,  or  in  a  single  street, 
or  perhaps  in  a  portion  of  a  street.  Sproul  v.  Stockton,  73  N.  J.  L. 
158,  62  Atl.  275. 
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FAILURE  OF  ABUTTERS  TO  IMPROVE  SIDEWALK  ;     IMPROVEMENT 
BY    townships;      CONTRACTS. 

38.  If  any  owner  or  owners  of  any  lot  shall  neglect  or  re- 
fuse SO  to  construct,  curb,  recurb,  pave,  relay  or  repair  side- 
walks or  gutters  within  the  time  limited  in  such  notice  as 
aforesaid,  it  shall  be  the  duty  of  the  townshi])  committee  to 
have  the  same  so  constructed,  curbed,  rccurbed,  paved,  relaid 
or  repaired,  and  also  to  have  constructed  all  ufctssary  cross- 
walks ;  and  whenever  the  cost  of  such  improvement,  including 
all  expenses  incident  thereto,  shall  be  estimated  by  the  com- 
mittee not  to  exceed  the  sum  of  two  hundred  dollars,  said 
committee  may  give  the  contract  for  said  work  to  any  resjwn- 
sible  person  or  persons,  or  may  hire  the  same  to  be  done  with- 
out advertising  for  proposals,  but  all  such  work  shall  be  done 
in  such  manner  as  that  the  cost  of  the  materials,  the  incidental 
grading  and  the  curbing,  recurbing,  paving,  relaying,  repair- 
ing and  finishing  of  all  sidewalks  or  gutters  fronting  or  bor- 
dering upon  the  land  so  improved  shall  be  capable  of  ascer- 
tainment, so  that  the  portion  of  said  work  to  be  charged  and 
assessed  upon  the  property  owner,  as  hereinafter  directed, 
may  be  separated  from  the  other  cost  of  said  work ;  and  when- 
ever the  cost  of  such  improvement,  including  all  expenses  in- 
cident thereto,  shall  be  estimated  by  said  committee  to  exceed 
the  sum  of  two  hundred  dollars,  the  said  committee  shall  ad- 
vertise for  proposals  to  do  said  work  and  furnish  all  neces- 
sary materials  therefor  in  such  manner  and  for  such  time  as 
said  committee  shall  think  advisable,  and  shall  award  the 
contract  to  the  lowest  bidder  or  bidders  for  the  whole  work 
who  shall  give  satisfactory  proof  of  his  or  their  ability  to 
furnish  the  requisite  materials  and  perform  the  work  prop- 
erly, and  offer  sufficient  security  for  the  faithful  performance 
of  the  contract. 


ABUTTER    NOT    ENTITLED    TO    ABATEMENT    FOR    IMPROVEMENT 

AFTER   ADVERTISE]MENT   OR    CONTRACT    ]\rADE    BY 

THE   TOWNS  RIP  COMMITTEE. 

39.  If  the  owner  of  any  lot  of  land  shall  construct,  curb, 
recurb,  pave,  relay  or  repair  any  sidewalk  or  gutter  after  the 
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township  committee  shall  have  advertised  for  proposals  as 
aforesaid,  or  shall  have  made  a  contract  where  no  advertise- 
ment for  proposals  is  required,  such  owner  shall  not  be  en- 
titled to  any  abatement  or  reduction  on  account  thereof,  but 
shall  be  and  remain  liable  to  the  township  for  the  full  amount 
of  the  assessment  to  be  made  as  hereinafter  directed. 


IMPEOTEMEXT    BY    TOWXSHIP  ;      ADVERTISEMEXTS    FOR 
PROPOSALS. 

40.  The  advertisements  for  proposals  shall  require :  First, 
a  separate  bid  for  the  substantial  grading  necessary  to  raise 
or  reduce  the  ground  on  which  the  sidewalks,  gutters  and 
crosswalks  are  to  be  constructed  to  the  grade  established  there- 
for, and  for  the  furnishing  of  materials,  the  incidental  grad- 
ing and  the  laying  or  relaying,  repairing  and  tinishing  of  the 
crosswalks,  and  for  the  furnishing  of  materials,  the  incidental 
grading  and  curbing,  or  recurbing,  relaying,  repairing  and 
finishing  of  those  portions  of  sidewalks  that  lie  in  the  angles 
at  the  intersection  of  streets ;  second,  a  separate  bid  for  the 
furnishing  of  materials,  the  incidental  grading  and  the  curb- 
ing, recurbing,  paving,  relaying,  repairing  and  finishing  of 
all  the  sidewalks  which  shall  be  in  front  of,  or  border  upon, 
the  land  so  to  be  improved. 


ASCERTAIXIXG  COST  OF  IMPROVEMENT  ;    ASSESSMENT  ;    NOTICE 
OF   MEETING   OF   TOWNSHIP    COMMITTEE. 

41.  When  such  work  shall  have  been  completed,  the  town- 
ship committee  shall  ascertain  the  cost  of  the  materials,  in- 
cidental gi-ading  and  the  curbing,  recurbing,  paving,  relay- 
ing, repairing  and  finishing  of  all  sidewalks  fronting  on  or 
bordering  upon  lands  so  improved  and  described  in  subdivi- 
sion second  of  the  next  preceding  section,  and  shall  separately 
ascertain  the  amount  of  the  incidental  expenses,  i.  e.,  the  ex- 
penses of  surveying,  calculation,  maps,  printing,  fees  and  all 
other  necessary  expenses  appertaining  to  the  constniction  of 
such  sidewalks  (exclusive  of  the  contract  work),  and  shall 
appoint  a  time  and  place  of  meeting  of  said  committee  to 
assess  the  cost  of  said  improvement  upon  such  lands  and  to 
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give  an  opportunity  to  the  owner  or  owners  of  such  lands  to 
object  to  such  proposed  assessment;  and  the  clerk  shall  give 
notice  of  the  time  and  place  of  such  meeting  to  the  owner  or 
owners  of  such  lands;  said  notice  shall  be  written  or  printed, 
and  shall  be  served  upon  said  owner  or  owners  at  least  ten 
days  prior  to  the  date  of  such  meeting,  in  the  following  man- 
ner :  By  personal  service,  or  by  mailing  to  such  owner  at  his 
postoffice  address,  or  by  publishing  one  insertion  in  a  news- 
paper printed  in  the  county  and  circulating  in  said  township,, 
or  by  posting  the  same  in  five  of  the  most  public  places  of  said 
township,  one  of  which  shall  be  in  front  of  or  upon  some 
portion  of  the  land  so  improved. 

(As  amended  by  P.  L.  1901,  p.  282,  4  Comp.  St.  5591,, 
sec.  41.) 

HEARING       BEFOKE       TOWNSHIP       COMMITTEE  ;        ASSESSMENT  ;, 
METHOD ;    HOW  PAYABLE ;    INTEREST. 

42.  At  said  meeting,  or  at  any  subsequent  meeting,  having 
heard  all  such  objections,  said  committee  shall  by  resolution 
finally  detennine  the  cost  of  the  materials,  incidental  grading, 
curbing,  recurbing,  paving,  relaying,  repairing  and  finishing 
of  all  sidewalks  fronting  on  or  bordering  upon  the  lands  so 
improved  and  described  in  subdivision  second  of  section  forty 
of  this  act,  and  shall  likewise  finally  determine  the  amount 
of  the  incidental  expenses  mentioned  and  described  in  section 
forty-one  of  this  act ;  said  committee  shall  then  add  to  the 
cost  of  the  materials,  incidental  grading,  curbing,  recurbing, 
paving,  relaying,  repairing  and  finishing  of  all  sidewalks 
fronting  on  or  bordering  upon  the  lands  so  improved  and 
described  in  subdivision  second  of  section  forty  of  this  act, 
such  part  of  said  incidental  expenses  as  shall  bear  to  the  whole 
of  said  incidental  expenses  the  same  ratio  that  the  cost  of  ma- 
terials, incidental  grading,  curbing,  recurbing,  paving,  re- 
laying, repairing  and  finishing  of  all  sidewalks  mentioned  in 
subdivision  second  of  section  forty  of  this  act  shall  bear  to 
the  cost  of  materials,  incidental  grading,  curbing,  recurbing,. 
paving,  relaying,  repairing  and  finishing  of  all  sidewalks 
mentioned  in  both  subdivisions  of  section  forty  of  this  act, 
and  shall  assess  the  amount  obtained  by  such  addition  upon 
the  owner  or  owners  of  each  lot  fronting  on  which  or  border- 
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ing  on  which  such  work  shall  have  been  done,  in  proportion 
to  the  nnmber  of  lineal  feet  of  sidewalk  in  front  of  or  border- 
ing on  said  lot ;  said  resolntion  shall  include  the  name  or 
names  of  the  owner  or  o^vners,  if  known,  a  brief  description 
of  the  location  of  the  lot,  with  nnmber  of  snch  lineal  feet 
and  the  amount  assessed  upon  said  lot ;  the  to^\Tiship  commit- 
tee shall,  in  the  resolution  of  assessment,  determine  whether 
the  assessment  shall  be  paid  in  one  payment  or  in  equal 
annual  installments  not  exceeding  ten,  but  any  assessment 
against  any  lot,  or  any  or  alk  installments  thereof,  may  be 
paid  at  any  time ;  all  assessments  shall  draw  interest  from 
and  after  the  adoption  of  the  resolution  of  assessment,  at  the 
rate  of  six  per  centum  per  annum,  and  if  made  payable  in 
installments,  there  shall  be  due  and  payable  with  each  in- 
stallment interest  thereon  and  on  the  unpaid  portion  of 
such  assessment  at  the  same  rate. 

(As  amended  by  P.  L.  1901,  p.  282,  -1  Comp.  St.  5592, 
sec.  42.) 


ASSESSMENTS  ;     LIEX  ;     XOTICE  ;     DUTIES   OF   TOWXSHIP    CLERK 
AXD  COLLECTOR  OF  TAXES. 

•13.  Every  assessment  made  by  such  resolution,  with  in- 
terest thereon  as  aforesaid,  shall  be  and  remain,  from  the 
date  of  the  making  thereof  and  until  paid,  a  first  and  para- 
mount lien  upon  the  respective  lands  described  therein,  not- 
withstanding any  devise,  descent,  alienation,  mortgage,  lien 
or  incumbrance  of  any  kind,  legal  or  equitable,  or  any  mis- 
take in  the  name  or  names  of  any  owner  or  owners,  or  any 
omission  to  name  any  owner  or  owners  who  are  unknown, 
and  notwithstanding  any  lack  of  form  in  the  assessment  or 
other  proceedings  which  does  not  impair  the  substantial  rights 
of  the  person  or  persons  having  a  lien  upon  or  interest  in  such 
respective  lands ;  it  shall  be  the  duty  of  the  township  clerk, 
within  five  days  after  the  adoption  of  said  resolution  of  assess- 
ment, to  deliver  a  certified  copy  thereof  to  the  collector  of 
taxes  in  said  towaiship,  who  shall,  within  fifteen  days  after 
receiving  the  same,  serve  upon  each  o^^mer  of  any  lot  as- 
sessed a  notice  which  shall  set  forth  the  description  of  such 
lot  contained  in  the  resolution  of  assessment,  the  amount 
assessed  thereon,  to  whom  assessed  and  the  date  when  the 
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same  became  a  lien  and  that  interest  is  due  from  that  time, 
and  if  payable  in  installments,  the  number  and  times  of  pay- 
ment thereof;  service  of  this  notice  shall  be  made  in  the  fol- 
lowing manner:  ViV  delivering-  the  said  notice  to  the  owner 
in  person,  or  by  leaving  the  same  at  his  place  of  residence, 
or  by  mailing  the  same,  with  postage  prepaid,  directed  to  said 
owner  at  his  last  known  post-office  address,  or  by  posting  a 
like  notice  upon  the  lot  described  in  said  assessment;  such 
assessment,  when  collected,  shall  be  first  applied  to  the  ex- 
tinguishment of  any  indebtedness  incurred  for  such  improve- 
ment, as  it  matures ;  if  no  such  indebtedness  exist  such  as- 
sessments when  collected,  may  be  applied  to  and  used  for  any 
purpose  for  which  township  moneys  may  be  lawfully  ex- 
pended. 


ASSESSMENTS  ;     ADDIXG  TO  TAX  DUPLICATE  IF  PAYABLE  IX  OXE 

PAYMEXT. 

44.  If  any  assessment  is  to  be  paid  in  one  payment  the 
-committee  shall,  at  their  meeting  to  revise  the  duplicate  for 
taxes  held  next  after  the  adoption  of  the  resolution  of  assess- 
ment, add  to  the  duj^licate  a  statement  in  writing,  sigTied  and 
attested  by  the  clerk,  setting  forth,  as  to  each  lot  Avhereon  the 
installment  payable  in  such  year  may  not  theretofore  have 
been  paid,  the  name  of  the  o\\mer,  if  known,  and  a  brief  de- 
scription of  the  lot  as  contained  in  the  resolution  of  assess- 
ment, the  amount  to  grow  due  thereon,  which  shall  include 
interest  to  the  date  when  taxes  for  the  current  year  are  made 
due  and  payable ;  such  assessments  and  interest  shall  be  col- 
lected by  the  township  collector  with  the  taxes  upon  real 
estate  shown  in  said  duplicate,  within  the  same  time,  in  the 
same  manner  and  by  the  same  proceedings. 

The  township  committee  no  longer  has  the  power  to  revise  the 
duplicate  of  taxes  or  to  hold  a  meeting  for  that  purpose  as  referred 
to  in  the  above  section,  as  such  revision  is  now  made  the  duty  of 
the  county  board  of  taxation.  P.  L.  1906,  p.  210.  But  under  section 
26,  P.  L.  1903,  pp.  394,  410,  as  amended  by  P.  L.  1905,  p.  177,  4 
Comp.  St.  5105,  the  duplicate  shall  be  produced  by  the  collector 
before  the  committee  whenever  required. 
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assessments;    adding  to   tax  duplicate  if  payable  in 
install:ments. 

45.  If  any  assessment  is  to  be  paid  in  installments  the 
committee  shall,  at  their  meeting  to  revise  the  dnplicate  of  as- 
sessment for  taxes  held  next  after  the  adoption  of  the  resolu- 
tion of  assessment,  and  annually  thereafter,  on  the  day  fixed 
for  such  meeting,  add  to  the  duplicate  a  like  statement  in 
writing  setting  forth,  as  to  each  lot  assessed,  the  name  of  the 
owner,  if  known,  and  a  brief  description  of  the  lot  as  con- 
tained in  the  resolution  of  assessment,  the  amount  of  the  an- 
nual installment  of  assessment  to  grow  due  thereon  for  that 
year,  with  interest  thereon,  and  on  the  balance  of  said  as- 
sessment computed  from  the  time  interest  is  due  to  the  time 
when  the  taxes  for  the  current  year  shall  be  due  and  payable ; 
such  installments  and  interest  computed  as  aforesaid  shall 
thereupon  be  collected  by  the  township  collector  with  the 
taxes  upon  real  estate  shown  in  said  duplicate,  within  the 
same  time,  in  the  same  manner,  and  by  the  same  proceedings. 

No  meetings  of  the  township  committee  may  now  be  held  to 
revise  the  duplicate  of  assessment  for  taxes  as  referred  to  above, 
but  the  committee  may  require  the  township  collector  to  produce 
the  duplicate  as  stated  in  the  note  to  section  44  ante. 


redemption  of  lands  sold  for  ux^paid  assess:ments. 

46.  The  owner  or  owners,  mortgagee,  tenant  in  possession, 
or  any  other  person  having  a  legal  or  equitable  interest  in 
any  lot  of  land  upon  which  an  assessment  has  been  made, 
shall  have  the  same  right  to  redeem,  and  the  mortgagee  shall 
be  entitled  to  the  same  notice  as  is  provided  by  the  law  of 
this  state  for  the  redemption  of  lands  sold  for  taxes;  and  if 
any  lot  of  land  be  sold  for  any  unpaid  assessment  or  in- 
stallment thereof  under  the  proceedings  above  mentioned,  the 
certificate  of  sale  or  deed  therefor,  or  any  duly-certified  copy 
of  the  record  thereof,  shall  be  presumptive  evidence  that  said 
certificate  of  sale  or  deed,  and  all  proceedings  prior  to  the 
execution  and  delivery  thereof,  were  regularly  made  and  had. 
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COST   IN   EXCESS    OF   ASSESSMENTS;     PAYMENT    BY    TOWNSHIP; 
RAISED    BY    TAXATION. 

47.  The  township  C(^mmittoe  shall,  by  resolution  determine 
the  total  cost  of  any  such  iinproveinent,  exclusive  of  the  part 
thereof  assessed  upon  the  owners  of  the  lots  as  hereinbefore 
provided,  and  may  pay  the  amount  thereof  out  of  any  unap- 
propriated revenues  or  other  funds  in  their  hands  lawfully 
available  for  that  ]nirpose  or  order  the  same,  or  any  part 
thereof,  to  be  raised  by  taxation ;  and  in  the  latter  case  the 
township  clerk  shall  serve  upon  the  towmship  assessor  a  copy 
of  such  resolution,  and  the  assessor  shall  thereupon  assess  and 
levy  upon  the  taxable  property  in  the  township,  and  the  town- 
ship shall  collect  the  amount  so  ordered  to  be  raised,  at  the 
same  time  and  in  the  same  manner  as  other  township  taxes 
are  assessed  and  collected. 

(As  amended  by  P.  L.  1901,  p.  2S2,  4  Comp.  Ht.  5592, 
sec.  47.) 

EXCEPTION    AS    TO    CONTROL    OF    SIDEWALKS. 

48.  ISTothing  in  this  act  contained  shall  give  to  any  town- 
ship committee  control  of  or  supervision  over  the  sidewalks 
and  crosswalks  in  any  municipality  within  the  boundaries 
of  any  township  where,  by  law,  such  control  is  now  vested  in 
the  authorities  of  such  municipality. 


PRESUMPTION    AS    TO    NOTICE    OF    IMPR0VE:MENT    OR 

ASSESSMENT. 

49.  Any  notice  or  publication  required  to  be  given  or  made 
in  connection  with  any  such  improvement  or  assessment  shall, 
in  all  cases  where  the  same  shall  come  in  question,  be  pre- 
sumed to  have  been  made  or  given  in  due  and  legal  form 
until  the  contrary  thereof  be  shown. 

9 
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OEDIIyTANCE   MAY  INCLUDE   SEVERAL   IMPROVEMENTS. 

50.  Any  ordinance,  contract  or  proceeding  for  the  con- 
struction, curbing,  recurbing,  paving,  relaying  or  repairing 
of  any  sidewalk  or  gutter,  may  apply  to  and  include  any  one 
or  more  of  such  methods  of  improvement. 


FIRE  DEPARTMENT. 

EIRE      DEPARTMENT  ;        ESTABLISHMENT  ;        ORGANIZATION      OF 

COMPANIES  ;      RULES    AND    REGULATIONS    FOR    USE    AND 

CUSTODY  OF  PROPERTY  AND  APPARATUS. 

^  51.  When  the  legal  voters  of  the  township  shall  have  voted, 

r|  ^  granted  or  raised  money  for  the  establishment  and  mainte- 

tC\^  nance  of  a  fire  department,  the  township  committee  shall  by 

\  ^  ordinance  establish  such  fire  department,  designate  or  create 

?       '         .  the  companies  or  organizations  to  whom  they  will  intrust  the 

^               /^  use  of  the  township  fire  apparatus,  determine  how  many  mem- 


^^ 


bers  each  company  shall  contain,  the  qualifications  for  mem- 
bership therein,  the  officers  of  said  company  and  of  said  de- 
N  partment,  the  mode  of  election  or  appointment  of  said  mem- 
S  bers  and  officers  and  their  powers  and  duties,  and  may  by 
C/    '      v^   v/    ordinance  or  resolution  adopt,  alter  and  amend  such  rules 
/^        ''S      and  regulations  as  may  be  necessary  respecting  the  use,  man- 
agement, care  and  custody  of  the  property  and  apparatus  used 
by  the  fire  department,  and  the  conduct  and  go\ernment  of 
the  department. 

U  ;         Right  of  way   responding  to  fires.     The  officers  and  men  of  the 

''  fire  department  and  the  insurance  patrol  with  their  apparatus 
,  .  when  on  duty  shall  have  the  right  of  way  in  responding  to  any 
alarm  of  fire  in  any  highway,  street  or  avenue  over  all  vehicles  of 
any  kind  except  those  carrying  United  States  mail;  and  any  per- 
son in  any  vehicle  wilfully  refusing  the  right  of  way,  or  obstructing 
any  fire  apparatus,  or  any  officer  while  performing  his  duty,  shall 
be  guilty  of  a  misdemeanor.  P.  L.  1908,  p.  410,  2  Comp.  St.  2390, 
sec.  250.  Fire  engines  and  trucks  while  driving  to  fires  may  by 
legislative  enactment  be  granted  the  right  of  way  at  street  cross- 
ings, and  compel  all  other  vehicles  to  yield  to  such  right.  Knox, 
v.  North  Jersey  St.  Rwy.  Co.,  70  N.  J.  L.  347,  57  Atl.  423. 


'^' 


g' 
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WATER-SUPPLY  FOR  FIRE  PL  RPOSES. 

52.  Whenever  a  fire  department  shall  have  been  established 
or  money  shall  have  been  voted  or  granted  for  the  prevention 
of  the  destrnction  of  property  bj  fire  the  township  committee 
may  contract  for  or  may,  by  any  of  the  methods  herein  pro- 
vided or  by  the  buildinc;  of  cisterns  in  the  public  streets  or 
highways,  obtain  a  sufficient  supply  of  water  for  the  protec- 
tion of  property  from  destruction  by  fire. 


ANNUAL    INSPECTION    OF    APPARATUS. 

53.  The  townshi])  committee  of  any  township  having  a  fire 
department,  shall  at  least  once  in  every  year  inspect  and  ex- 
amine the  to^\^iship  fire  apparatus,  and  report  the  condition 
thereof  in  their  annual  report,  in  order  that  the  voters  may 
know  the  needs  of  such  department  before  an  appropriation  is 
made. 


CONTRACT    BY   TOWNSHIP   COMMITTEE   WITH   VOLUNTEER   FIRE 

COMPANIES     FOR     FIRE     PROTECTION  ;       SUPERVISION 

AND    CONTROL    OF    COMPANIES. 

53a.  It  shall  be  lawful  for  the  township  committee  of  any 
to-wnship  in  this  state,  and  they  are  hereby  authorized  and 
empowered,  to  enter  into  contract  with  any  volunteer  fire 
company  or  companies,  now  or  hereafter  organized  in  such 
township,  for  the  purpose  of  extinguishing  fires ;  and  the 
amount  or  amounts  to  be  paid  such  fire  company  or  com- 
panies shall  be  paid  out  of  the  moneys  raised  by  the  general 
tax  levy  and  ]')aid  in  the  same  manner  as  other  moneys  are 
paid  by  such  township  committee.  The  fire  company  or 
companies  entering  into  such  contract  shall  be  under  the 
supervision  and  control  of  the  township  committee  and  shall 
be  considered  as  doing  public  fire  dutv. 

(Act  of  April  0,  1910,  P.  L.  1910,  p.  275,  2  Comp.  St. 
2427,  sec.  401.) 
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Payments  to  active  volunteer  firemen.  The  township  committee 
may,  by  resolution  or  ordinance,  provide  that  the  sum  of  twelve 
dollars  be  paid,  upon  application,  on  and  after  the  first  day  of 
December  annually,  to  every  active  volunteer  fireman,  doing  public 
fire  duty  under  the  control  or  supervision  of  said  committee  or 
any  board  of  fire  commissioners  of  such  township  or  of  any  fire 
district,  and  not  otherwise  compensated  for  his  services;  and  a 
list  of  such  active  firemen  shall  be  made  out  and  kept  by  the  clerk 
of  such  township  or  fire  district.  P.  L.  1905,  p.  330,  2  Comp.  St. 
2373,  sees.  187,  188.  When  such  firemen  are  under  the  control  of 
fire  commissioners,  the  money  to  pay  such  compensation  shall  be 
provided  for  by  said  commissioners  and  raised  within  the  fire  dis- 
trict.    P.  L.  1906,  p.  682.  2  Comp.  St.  2374,  sec.  189. 

Volunteer  companies'  fire  police.  Any  volunteer  fire  companies 
may  provide  for  the  appointment  of  certain  of  their  members  to  do 
police  duty  at  fires,  which  members  shall  wear  a  badge  when  on 
duty  at  any  fire,  stating  such  office;  and  they  shall  have  the  power 
and  authority  to  keep  persons  who  are  not  members  of  any  fire  or 
hose  company  or  hook  and  ladder  organization  or  salvage  corps, 
or  who  are  not  the  owners,  agents  for,  or  tenants  of  the  burning 
building,  or  of  any  adjoining  building,  or  the  representatives  of 
any  insurance  company  or  companies,  far  enough  aAvay  from  the 
place  of  fire,  so  that  such  persons  will  not  interfere  with  the  duties 
of  the  firemen;  and  in  case  of  refusal  to  obey  their  orders,  or  to 
show  a  good  and  sufficient  cause  therefor,  such  fire  police  may  ar- 
rest the  persons  who  disobey  and  keep  them  under  arrest  until 
the  fire  is  extinguished;  and  on  complaint  before  a  justice  of  the 
peace,  such  offender,  if  found  guilty,  shall  be  sentenced  to  pay  a 
fine  not  exceeding  ten  dollars  and  costs.  P.  L.  1883,  p.  201,  as 
amended  by  P.  L.  1884,  p.  99,  2  Comp.  St.  2371,  sec.  177. 


FIRE  DISTRICTS. 

FIRE  DISTRICTS  ;     TOWNSHIP  COMMITTEE  TO  ESTABLISH. 

53b.  For  any  village  or  district  located  within  a  township 
or  townships  that  neglect  or  refuse  to  appropriate  moneys  and 
provide  means  for  jirotection  against  fires  pursuant  to  this 
actj  it  shall  be  the  duty  of  the  township  committee,  on  the 
application  of  at  least  twenty  freeholders  of  such  village  or 
district,  to  lay  off,  by  metes  and  bounds,  such  village  or  part 
of  township,  as  may  be  desired,  into  a  fire  district,  and  such 
village  or  part  of  township  shall  have  all  the  rights  and  powers 
hereby  conferred  upon  the  townships.  (P.  L.  1879,  p.  109, 
2  Comp.  St.  2423,  sec.  384.) 
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FIRE    DISTRICTS  ;      CORPORATE    NAME  ;     POWERS. 

53c.  Every  such  district  heretofore  organized,  or  which 
may  hereafter  be  organized,  shall  be  known  by  a  number  to 
be  assigned  to  it  by  the  township  committee  of  the  township 
within  which  said  district  is  situate,  and  the  directors  of  said 
district,  now  known  and  hereafter  to  be  known  as  the  fire 
commissioners  thereof,  and  their  successors  shall  be  a  body 
corporate,  to  be  called  and  known  by  the  name  of  "the  com- 
missioners of  fire  district  number  ,  in  the  township 

of ,  and  county  of  ,"  and  shall  have  power  to 

hold,  purchase,  lease  and  convey,  in  their  corporate  name, 
such  real  and  personal  estate  as  the  purposes  of  the  corpora- 
tion shall  require ;  to  make  and  use  a  common  seal,  and  shall 
be  capable  of  suing  and  being  sued,  and  shall  be  entitled  to 
all  the  rights,  powers  and  privileges,  benefits,  advantages  and 
immunities  usual  or  necessary  for  the  purposes  of  providing, 
maintaining  and  using  means  for  extinguishing  fires  in  sucl 
district.     (P.  L.  1885,  p.  42,  2  Oomp.\St.  2424,  sec.  387.) 


ANNUAL       DISTRICT       MEETINGS  ;         APPROPRIATIONS       VOTED ; 

ELECTION   OF    FIRE    COMMISSIONERS  ;     VACANCIES  ; 

TIME  OF  MEETINGS. 

53d.  The  legal  voters  of  a  district  so  organized  shall  meet 
annually  on  the  last  Saturday  in  May,, at  three  o'clock  in  the 
afternoon,  and  determine  the  amount  of  money  to  be  raised 
for  the  ensuing  year,  and  elect  a  board  of  fire  commissioners, 
to  consist  of  five  ])ersons  resident  in  such  district,  who  when 
elected,  shall  possess  within  such  district,  all  the  rights  and 
powers  of  the  township  committee  for  the  foregoing  purposes 
and  shall  hold  office  for  three  years  and  until  their  successors 
are  elected ;  provided,  that  at  the  first  meeting  of  said  board 
of  fire  commissioners  elected  after  the  passage  of  this  act, 
the  members  of  said  board  shall  divide  themselves  by  lot  into 
three  classes ;  the  terms  of  two  members  composing  the  first 
class  shall  be  vacated  at  the  expiration  of  the  first  year ;  the 
terms  of  the  two  members  composing  the  second  class  shall 
be  vacated  at  the  expiration  of  the  second  year,  and  the  term 
of  the  one  member  composing  the  third  class  shall  be  vacated 
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at  the  expiration  of  the  third  year,  so  that  two  members  of 
said  board  of  fire  commissioners  shall  be  elected  annually, 
after  the  first  election  except  every  third  year,  when  but  one 
member  shall  be  elected  to  hold  office  for  three  years,  and  if 
vacancies  happen,  by  resignation  or  otherwise,  the  person  or 
persons  elected  to  supply  such  vacancies  shall  be  elected  for 
the  unexpired  term  only.  (P.  L.  1879,  p.  109,  as  amended 
by  P.  L.  1880,  p.  117,  P.  L.  1884,  p.  108,  and  P.  L.  1894,  p. 
389,  2  Comp.  St.  2423,  sec.  385.)  At  all  annual  meetings 
of  the  legal  voters  held  in  districts  heretofore  or  hereafter  or- 
ganized, the  ])olls  shall  be  kept  open  from  three  o'clock  until 
seven  o'clock  in  the  afternoon  for  the  receipt  of  votes  to  de- 
termine the  amount  of  money  to  be  raised  for  the  ensuing- 
year  and  to  elect  the  member  or  members  of  the  board  of  fire 
commissioners.  (P.  L.  1899,  p.  29,  2  Comp.  St.  2424,  sec. 
385a.) 

ASSESSMENT^     COLLECTION^     CONTKOL     AND     EXPENDITURE     OF 
APPROPKIATIONS. 

53e.  The  money  voted  at  the  annual  district  meeting  shall 
be  assessed  on  the  value  of  all  taxable  property  within  said 
district,  and  collected  as  the  taxes  of  the  township  are  now  col- 
lected, and  be  under  the  control  of  and  expended  by  the  board 
of  directors  or  commissioners  for  the  purposes  specified  in 
section  three  of  this  act.  (P.  L.  1879,  p.  109,  as  amended  by 
P.  L.  1907,  p.  378,  2  Comp.  St.  2424,  sec.  386.) 

Purposes  of  expenditures.  The  purposes  above  referred  to  for 
which  moneys  voted  may  be  expended  are  in  providing  and  main- 
taining means  for  extinguishing  fires;  and  to  this  end  they  may 
construct  wells,  cisterns  and  reservoirs,  purchase  apparatus,  lease 
lands  or  buildings,  purchase  real  estate  and  erect  thereon  build- 
ings for  the  accommodation  or  housing  and  care  of  the  fire  ap- 
paratus and  may  sell  or  exchange  the  same,  and  may  contract  for 
and  pay  such  charges  and  expenses,  for  the  proper  conduct  of  fire 
matters,  not  exceeding  the  amount  of  such  appropriation,  as  they 
may  deem  advisable  or  necessary.  P.  L.  1879,  p.  109,  sec.  3,  as 
amended  by  P.  L.  1884,  p.  316,  2  Comp.  St.  2422,  sec.  282. 

Fire  liouses.  By  adoptive  act,  the  board  of  commissioners  hav- 
ing the  control  and  management  of  the  apparatus  for  the  extinguish- 
ment of  fires  in  any  incorporated  district  is  authorized  to  purchase 
lands  and  erect  buildings  thereon  for  the  use  of  the  fire  depart- 
ment and  of  said  commissioners,  at  an  aggregate  cost  not  exceed- 
ing $15,000,  and  to  issue  district  bonds  therefor  and  redeem  same 
by  annual  taxation.  P.  L.  1900,  p.  497,  2  Comp.  St.  2385,  sees. 
234-237. 
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appropriations;    commissioners  to  certify;    duties  oi-- 

TOWNSHIP  assessor  AND  COLLECTOR  ;    FEES. 

53f.  The  said  board  of  directors  or  fire  commissioners  shall 
certify  the  amount  of  money  voted  at  the  annual  district  meet- 
ing to  the  assessor  of  the  township  in  which  said  district  is 
situate,  which  said  assessor  shall  assess  said  money  on  the 
inhabitants  of  said  district  and  their  estates  and  taxable  prop- 
erty therein  in  the  same  manner  as  township  taxes  are  as- 
sessed, and  the  said  money  shall  be  assessed,  levied  and  col- 
lected at  the  time  and  in  the  manner  that  other  township  taxes 
are  assessed,  levied  and  collected ;  and  it  shall  be  the  duty  of 
the  collector  of  the  township  in  which  said  district  is  situate 
to  pay  over  all  such  moneys  by  him  received  which  shall 
have  been  assessed  by  virtue  of  such  vote  to  the  said  board  of 
directors  or  fire  commissioners,  to  be  held  and  expended  by 
them  for  the  purpose  of  providing-  and  maintaining  means  for 
extinguishing  fires  in  such  district ;  and  the  assessor  and 
collector  of  the  said  township  shall  be  entitled  to  receive  the 
same  fees  for  assessing,  levying  and  collecting  said  money 
as  are  now  allowed  by  law  for  assessing,  levying  and  collect- 
ing district  school  taxes.  (P.  L.  1885,  p.  43,  as  amended  by 
P.^L.  1890,  p.  189,  2  Comp.  St.  2425,  sec.  389.) 


CONTRACTS  BY  FIRE   COMMISSIONERS  WITH  WATER  COMPANIES 

FOR   WATER    SUPPLY   FOR   FIRE   PURPOSES  ;     COST 

RAISED  BY  TAXATION. 

53g.  The  board  of  fire  commissioners  wherever  a  fire  dis- 
trict has  been  laid  oft"  within  any  township  of  the  state,  within 
such  district  shall  have  the,  power  on  behalf  of  such  fire  dis- 
trict to  enter  into  and  make  a  contract  and  agreement  with 
any  water  company,  formed  for  the  purpose  of  constructing, 
maintaining  and  operating  water-works  in  such  township, 
for  the  obtaining  and  furnishing  of  a  supply  of  water  to  be 
used  by  and  within  such  fire  district  for  the  purpose  of  ex- 
tinguishing fires,  which  contract  when  so  made,  shall  be  the 
lawful  and  valid  contract  of  such  fire  district,  and  the  sum 
or  sums  of  nionr  y  in  said  contract  agreed  to  be  paid  in  each 
year  by  such  fire  commissioners  shall  be  levied  and  assessed 
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as  a  tax  upon  the  real  and  personal  estate  within  snch  fire 
district  and  liable  to  taxation  for  other  municipal  purposes, 
and  the  said  real  and  personal  property  is  hereby  made  liable 
to  the  assessment  and  collection  of  such  tax.  (P.  L.  1911, 
p.  230.) 


APPKOPIUATIONS    FOK    I'  TKE    HOUSE    AND   APPARATUS  ;      LIMITA- 
TION ;     ASSESSMENT    AND    EXPENDITURE. 

53h.  It  shall  be  lawful  for  the  legal  voters  of  any  fire 
district  in  this  state  to  vote  to  raise,  either  at  a  special  meet- 
ing called  by  the  fire  commissioners  of  said  district  or  at 
the  annual  meeting  of  the  voters  of  said  district,  a  sum  for  a 
fire  house  and  apparatus  and  appliances  in  connection  there- 
with for  fire  purposes,  not  exceeding  five  mills  on  the  dollar 
of  the  last  assessed  valuation  of  the  property  in  said  fire 
district,  which  sum  so  appropriated  shall  be  assessed  in  the 
same  manner  now  provided  by  law,  and  be  expended  by 
said  commissioners,  for  such  fire  purposes  as  in  their  judg- 
ment they  may  deem  expedient.  (P.  L.  1901,  p.  53,  2 
Comp.  St.  2426,  sec.  394.) 


COMMISSIONERS      MAY      CALL      SPECIAL      MEETING;        NOTICE; 
OFFICERS  ;     APPROPRIATIONS   VOTED. 

53i.  In  case  the  fire  commissioners  in  any  district  shall 
deem  it  expedient,  they  are  hereby  empowered  to  call  said 
special  meeting,  whereof  ten  days'  notice  shall  be  given  by 
said  commissioners,  or  a  majority  thereof,  by  posting  notices, 
setting  forth  the  time,  place  and  object  of  said  meeting  in 
five  of  the  most  public  places  in  said  district,  and  thereupon 
at  said  time  and  place  the  said  legal  voters  or  a  majority 
present  and  voting  shall  elect  a  chairman  and  clerk  of  said 
meeting  and  determine  the  amount  to  be  raised  for  said  fire 
house  and  apparatus  and  appliances  in  connection  therewith 
for  fire  purposes,  not  exceeding  the  said  sum  of  five  mills  on 
the  dollar  of  said  assessed  valuation  of  property  in  said  dis- 
trict.    (P.  L.  1901,  p.  53,  2  Comp.  St.  2426,  sec.  395.) 
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REMITTING     AND     REFUNDING     TAXES     WHERE     DISTRICT     NOT 
LEGALLY    ESTABLISHED;      ACTION    BY    TOWNSHIP    COM- 
MITTEE   AND    COLLECTOR. 

53 j.  Where  the  legality  of  the  organization  of  a  fire  dis- 
trict in  a  portion  of  a  township  is  questioned  upon  the 
ground  that  such  fire  district  was  never  laid  off  bj  metes 
and  bounds  by  the  township  committee  of  any  such  township 
as  required,  and  the  collection  of  taxes  for  fire  purposes  as- 
sessed and  levied  in  any  such  district  is  resisted  upon  the 
ground  aforesaid  by  twenty  or  more  persons  upon  whose 
real  or  personal  estate  any  such  taxes  have  been  assessed  and 
levied,  and  no  evidence -or  recital  of  the  laying  off  of  any 
such  fire  district  appears  upon  the  records  of  any  such  town- 
ship, it  shall  be  lawful  for  the  township  committee  of  any 
such  township,  upon  the  written  application  for  such  action 
by  said  twenty  or  more  persons,  to  abate  and  remit  all  such 
taxes  not  paid  and  to  authorize  in  writing  the  township  col- 
lector of  any  such  township  to  refund  to  the  several  persons 
who  have  paid  the  same  all  of  such  taxes  in  his  hands ;  and 
upon  such  written  authority  it  shall  be  lawful  for  such 
township  collector  to  refund  to  the  several  persons  who  have 
paid  the  same  all  of  such  taxes  in  his  hands.  (P.  L.  1895, 
p.  451,  2  Comp.  St.  2126,  sec.  393.) 


FIRE    DISTRICTS  ;     ABOLISHED   WHERE    DISTRICT    DIVIDED    INTO 
TWO    OR    MORE    NEW    MUNICIPALITIES  ;      DIVISION    OF   DIS- 
TRICT   PROPERTY  ;     APPORTIONMENT    OF  AND   LIA- 
BILITY  FOR   DEBTS. 

53k.  Whenever  the  territory  included  within  the  bounds 
of  any  fire  district  shall  be  divided  into  or  made  parts  of  two 
or  more  new  municipalities,  and  no  part  of  such  district 
remains  in  the  township  of  which  such  district  when  origi- 
nally formed  was  a  part,  such  fire  district  shall  be  and  is 
hereby  abolished,  and  the  terms  of  office  of  the  commis- 
sioners thereof  terminated.  The  governing  bodies  of  such 
new  municipalities  and  the  treasurer  or  person  having  the 
custody  of  the  funds  and  securities  of  such  fire  district  shall 
meet  and  divide  between  and  among  the  said  municipalities 
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all  property,  real  and  personal,  money  on  hand  or  due  and 
to  become  due,  in  proportion  to  the  aggregate  value  of  the 
buildings  and  contents  which  each  shall  take  from  the  limits 
of  such  fire  district  at  the  last  assessment  raising  money 
for  said  fire  district,  and  the  inhabitants  of  said  respective 
nnmicipalities  shall  be  liable  for  their  proportion  of  the 
debts  of  said  fire  district,  if  any.  (P.  L.  1895,  p.  303,  2 
Comp.  St.  2425,  sees.  390,  391.) 


FIRE  DISTRICTS    NEWLY    CREATED;     OWNERSHIP    OF    PROPERTY 

AND     LIABILITY      FOR      DEBTS      OF     FORMER      DISTRICT  ; 

METHOD    OF    APPORTIONMENT. 

531.  Whenever  any  fire  district  shall  be  created  by  any 
act  of  the  legislature  of  this  state  defining  the  territory  to 
be  comprised  in  said  fire  district,  such  fire  district  shall  have 
and  own  all  the  property  and  assets  used  for  fire  purposes 
which  at  the  time  of  its  incorporation  belonged  to  or  was 
vested  in  any  other  fire  district  existing  within  its  limits ; 
it  shall  also  be  liable  to  pay  its  proportionate  part  of  the 
bonded  and  other  indebtedness  of  any  fire  district  which 
before  its  incorporation  existed  within  its  limits,  which 
proportionate  amount  of  property,  assets  or  indebtedness 
shall  be  ascertained  as  provided  in  this  act.  (P.  L.  1905,  p. 
418,  2  Comp.  St.  2388,  sec.  244.) 


FOREST  FIRES. 

FOREST   FIRES  ;     APPROPRIATION   FOR  EXTINGUISHMENT  ;     FIRE; 
MARSHAI,  ;      DEPUTY    FIRE    MARSHAL;      COMPENSATION. 

54.  In  any  to^^^lshi]^  where  any  sum  of  money  shall  be 
raised  to  defray  the  expenses  of  fighting  and  extinguishing 
forest  fires,  it  shall  be  the  duty  of  the  township  committee, 
at  its  next  meeting  after  such  sum  shall  have  been  ordered 
raised,  to  appoint  a  suitable  person,  being  a  resident  of  said 
township,  to  act  as  fire  marshal  thereof,  and  at  th<^  same  time 
to  determine  the  amount  of  compensation  per  dieiii  to  be  paid 
such  fire  marshal  when  in  the  active  performance  of  his  du- 
ties;   upon  notice  from  the  j^erson  so  appointed  of  the  ac- 
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ceptance  of  the  said  office  the  said  township  committee  shall 
immediately  issue  to  him  a  certificate  of  his  appointment 
under  their  hands ;  after  receiving  his  certificate  of  appoint- 
ment he  shall  have  the  power  to  designate  a  proper  person  to 
act  as  his  deputy  in  case  of  his  absence  or  disability  from  any 
cause,  and  the  said  deputy  shall,  while  engaged  in  the  active 
duties  of  the  said  office,  receive  the  same  compensation  per 
diem  as  his  chief. 


FIRE    MARSHAL  ;      DUTIES    AND    POWERS  ;      AIDS  ;      FIRES    IN    AD- 
JOINING   TOWNSHIP. 

55.  It  shall  be  the  duty  of  said  marshal,  on  being  apprised 
of  the  existence  of  any  forest  fire,  either  in  his  o^\ti  township 
or  in  any  adjoining  township,  by  which  the  safety  of  any 
property  in  his  o^vn  township  may  be  imperiled,  to  assume 
absolute  direction  aud  control  of  all  operations  to  be  under- 
taken within  the  bounds  of  his  owm  to^vnship  for  the  ex- 
tingTiishing  or  prevention  of  the  spread  thereof;  he  shall 
have  power  during  the  continuance  of  such  fire  to  appoint  as 
many  persons  to  act  as  aids  in  carrying  out  his  instructions 
as  he  may  deem  necessary,  and  all  persons  present  who  may 
be  actively  engaged  in  subduing  such  fire  shall  act  solely  ac- 
cording to  his  orders  and  those  of  his  authorized  aids ;  he 
shall  keep  an  account  of  the  persons  so  appointed  by  him 
as  aids  and  of  all  other  persons  actively  engaged  in  fighting 
such  fires,  together  with  the  time  during  which  ihey  are  em- 
ployed, and  in  a  reasonable  time  after  such  fire  shall  have 
been  extinguished  he  shall  report  said  account  to  the  to^vn- 
ship  committee,  who  shall  have  power  to  make  reasonable 
compensation  for  such  services  out  of  any  moneys  that  may 
have  been  appropriated  therefor ;  if  in  the  judgment  of  the 
said  marshal  a  forest  fire  in  an  adjoining  to^^^lship  shall  im- 
])eril  the  safety  of  any  property  in  his  own  township  he  may, 
with  his  aids  appointed  as  aforesaid,  and  with  such  other 
persons  as  he  may  em]5loy,  render  such  assistance  as  he  may 
think  necessary  for  the  extinguishment  and  prevention  of 
the  spread  of  said  fire,  and  any  assistance  given  him  in  such 
service  shall  be  reported  to,  and  paid  for  by,  the  township 
committee  of  his  o^vn  township  in  like  manner  as  aforesaid. 
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The  foregoing  sections  54  and  55  are  superseded  by  the  pro- 
visions of  "An  Act  for  the  appointment  of  fire  wardens,  the  pre- 
vention of  forest  fires  and  the  repeal  of  sundry  acts  relating  there- 
to." P.  L.  1906,  p.  221,  as  amended  by  P.  L.  1908,  p.  422,  2  Comp. 
St.  2332,  sees.  38-55,  and  again  amended  by  P.  L.  1911,  p.  52. 


MAPS    OF    FOEEST    LANDS. 

56.  The  township  committee  mav  cause  to  be  made  an  ac- 
curate map  or  maps  of  such  portions  of  the  forest  lands  of 
their  to^^^lship  as  may  be  subject  to  damage  by  fires,  with 
such  railroad?  and  public  and  private  roads  delineated  thereon 
as  they  may  deem  necessary,  and  shall  cause  to  be  made  what- 
ever surveys  and  measurements  are  necessary  for  the  proper 
completion  of  said  maps ;  one  copy  thereof  shall  be  filed  with 
the  township'  clerk  and  so  many  copies  of  the  same  shall  be 
furnished  to  the  fire  marshal  as  the  said  committee  shall  deem 
advisable. 


POLICE  depart:mext. 

ce     department  ;      established     ox     appropriation 
Voted  therefor  ;    police  officers  ;    powers. 


57.  When  the  legal  voters  of  the  township  shall  have  voted, 
granted  or  raised  money  for  the  establishment  and  main- 
*  tenance  of  a  police  department,  the  to^vnship  committee  shall 
by  ordinance  establish  such  police  department  and  provide 
for  the  regulation,  control  and  management  of  a  police  force, 
and  for  that  purpose  may  by  resolution  appoint  such  mem- 
bers and  ofiicers  of  such  police  force  as  they  may  deem  neces- 
sary: the  members  and  officers  of  such  police  force  shall, 
within  the  township,  have  all  the  powers  of  constables  for  the 
X  purpose  of  preserving  the  peace,  and  are  authorized  and  em- 

^^^       V  powered  upon  view,  without  warrant,  to  apprehend  and  ar- 

>f>r     rest  any  disorderly  person  or   any  person  committing  any 
breach  of  the  peace  within  the  township,  and  to  bring  said 
person  before  any  justice  of  the  peace  in  said  to\\Tiship  to  be 
,  \       dealt  with  aecordino-  to  law. 

X^'    A  I  ^  Tenure  of  office.     Whenever  a  police  department  has  been  lavT- 

\JA^       fullv  established  for  any  township  it  is  the  right  and  duty  of  the 

/v  Jp  township    committee   thereof   to   ordain   laws   for   its    management, 
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which  may,  at  its  discretion,  include  a  tenure  of  office.     Bohan  v. 
Weehawken  Tp.,  65  N.  J.  L.  490,  47  Atl.  446. 

Under  the  section  above  (;ited  the  township  committee  had  no 
authority  to  appoint  members  of  a  police  department  so  long  as 
an  ordinance  under  which  the  prosecutors  had  a  tenure  of  office 
was  unrepealed.  Bohan  v.  Weehawken  Tp.,  65  N.  J.  L.  490,  47 
Atl.  446. 

Number  of  policemen.  In  every  municipality  having  a  population 
not  exceeding  80,000,  the  appointing  body  or  officer  may  appoint 
one  policeman  for  every  seven  hundred  inhabitants.  P.  L.  1907, 
p.  442,  2  Comp.  St.  2464,  sec.  527,  as  amended  P.  L.  1912,  p.  119. 

Tenure  and  removal  from  political  control.  An  adoptive  act 
provides  for  removing  police  departments  in  townships  from  po- 
litical control  and  for  regulating  the  tenure  of  office  of  the  officers 
and  men  employed  in  such  departments.  P.  L.  1907,  p.  294,  2  Comp. 
St.  2494,  sees.  638-642. 

Police  salaries.  By  an  adoptive  act,  the  salary  of  all  patrolmen 
on  the  police  force  in  townships  shall  not  be  less  than  $800  per 
annum  for  the  first  year  of  service  after  appointment,  with  an  in- 
crease of  $50  each  year  thereafter  until  salary  reaches  $1,200  per 
annum;  and  all  patrolmen  receiving  more  than  $800  when  this  act 
takes  effect  shall  be  conformed  hereto  in  accordance  with  their 
length  of  service.     P.  L.  1909,  p.  400,  2  Comp.  St.  2465,  sees.  531-534. 

Police  pensions.  The  board  or  body  having  charge  of  the  police 
department  of  any  municipality  may  provide  an  annual  pension  for 
the  widow  and  family  of  any  police  officer  who  shall  die  from 
wounds  received  in  the  discharge  of  his  duty.  P.  L.  1899,  p.  522,  2 
Comp.  St.  2463,  sec.  518. 

Whenever  any  police  officer  of  any  township  shall  have  served 
for  twenty  years  and  have  attained  the  age  of  sixty-five  years,  or 
shall  have  become  permanently  disabled  by  reason  of  injury  re- 
ceived or  disease  contracted  in  his  service  as  such  officer,  the 
township  committee  is  authorized  by  adoptive  act  to  retire  such 
officer  and  pay  him  an  annual  pension  of  one-half  of  his  salary. 
P.  L.  1908,  p.  112,  2  Comp.  St.  2496,  sees.  643,  644. 

In  all  municipalities,  other  than  cities  of  the  first  class,  any 
member  of  the  police  force  who  shall  have  honorably  served  for  a 
period  of  twenty  years  and  attained  the  age  of  sixty  years,  or  for 
twenty-five  years  and  attained  the  age  of  fifty-five  years,  or  who 
shall  have  received  permanent  disability  in  the  performance  of 
his  duty,  shall  be  retired  upon  half  pay;  the  widow  or  children 
under  sixteen  years  of  age  of  any  police  officer  losing  his  life  in 
the  performance  of  duty  shall  receive  a  pension  equal  to  one-half 
of  the  salary  of  deceased;  for  such  pensions  a  fund  shall  be  cre- 
ated by  deductions  from  police  salaries,  and  the  governing  body 
of  any  municipality  may  adopt  the  provisions  of  this  act  by  or- 
dinance.    P.  L.  1911,  p.  104,  as  amended  P.  L.  1912,  p.  669. 

Police  patrol  service.  In  any  municipality  having  no  police 
patrol  service  or  hospital  regularly  maintained  by  such  munici- 
pality, the  body  controlling  the  finances  of  such  municipality  may 
contract  for  furnishing  police  patrol  service  to  the  police  depart- 
ment, but  shall  not  appropriate  more  than  $4,000  a  year  for  such 
services.     P.  L.  1912,  p.  315. 

Police  in  township  territory  annexed  to  or  created  into  other 
municipality.  When  part  of  a  township  is  annexed  to  or  consoli- 
dated with  any  other  municipality,  or  any  township  or  part  thereof 
is  created  a  city,  town,  borough,  village  or  other  municipality,  all 
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police  officers  residing  in  the  territory  so  annexed  or  created  a 
new  municipality  shall  become  police  officers  of  the  other  or  new 
municipality,  and  shall  be  paid  by  such  municipality  and  subject 
to  the  rules  and  regulations  thereof  affecting  the  police,  and  the 
salary  and  tenure  of  office  of  such  police  officers  shall  remain  the 
same  as  at  the  time  of  such  annexation  or  creation,  provided  they 
shall  have  been  members  of  the  police  force  of  such  township  for 
at  least  one  year.     P.  L.  1912,  p.  582. 

Stolen  and  found  goods.  All  goods  and  chattels  which  shall  come 
into  the  possession  of  the  police  department  of  any  municipality 
by  finding  or  by  being  recovered  as  the  result  of  theft  or  robbery, 
after  being  retained  for  one  year  unclaimed,  and  all  old  material 
and  property  of  such  police  department,  which  has  been  discarded 
or  is  unfit  for  use,  other  than  real  estate,  may  be  sold  at  public 
auction  after  advertisement,  and  the  proceeds  of  such  sale,  less 
expenses,  as  also  all  money  coming  into  possession  of  such  de- 
partment from  prisoners,  by  finding  or  by  being  recovered  as  the 
result  of  theft  or  robbery,  after  being  retained  for  one  year  and 
unclaimed,  shall  be  paid  to  the  body  or  person  controlling  the 
police  pension  fund,  or  if  no  police  pension  fund  shall  be  paid 
into  the  treasury  of  the  municipality  to  be  disbursed  as  other 
public  funds.  P.  L.  1909,  p.  312,  2  Comp.  St.  2465,  sees.  529,  530, 
as  amended  P.  L.  1912,  p.  101. 


JUSTICE    OF    THE    PEACE    MAY    BE    APPOINTED    TO    HEAR    COM- 
PLAIXTS  FOR  VIOLATIOX   OF  ORDIXAXCES  ;     COMPEXSATIOX. 

58.  In  any  townshi])  where  a  police  department  has  been 
established  and  a  police  force  appointed,  the  township  com- 
mittee may  appoint  one  of  the  justices  of  the  peace  residing 
in  the  towmship  to  hear  and  dispose  of  complaints  against  per- 
sons charged  with  having  violated  any  ordinance  of  the  town- 
ship, and  may  by  ordinance  fix  the  compensation  to  be  paid 
to  such  justice  out  of  the  raoneys  appropriated  for  the  police 
department,  either  in  addition  to  or  in  lieu  of  the  fees  al- 
lowed by  law  in  such  cases ;  provided,  however,  that  if  such 
compensation  be  in  lieu  of  fees,  all  the  fees  collected  by  such 
justice  shall  be  accounted  for  to  the  township  committee  and 
paid  over  to  the  to"wnship  treasurer. 


POLICE     OFFICERS     WHERE     NO     POLICE     DEPARTMENT     ESTAB- 
LISHED ;     APPOINTMENT  ;      REMOVAL ;      COMPENSATION. 

59.  The  township  committee  of  any  township  wherein  no 
police  department  has  been  established  may  appoint  one  or 
more  suitable  persons,  resident  therein,  as  police  officers,  who 
shall  have  the  powers  and  perform  all  the  duties  hereinbefore 
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conferred  and  imposed  upon  police  officers  in  townships  hav- 
ing a  police  department;  such  police  officer  or  officers  may 
be  dismissed  at  the  will  of  the  committee,  and  shall  receive 
such  compensation  for  their  services  as  shall  be  fixed  by 
said  committee,  not  exceeding  two  dollars  for  each  day  they 
are  actually  engaged  in  performing  the  duties  to  which  they 
mav  be  assigned  bv  the  committee. 


SEWERAGE  AND  DRAINAGE. 

SEW^ERS   OR   SYSTEM    OF   SEWERAGE    OR   DRAINAGE;     PURCHASE. 

CONSTRUCTION    OR    ESTABLISHMENT;      POWERS    OF 

TOWNSHIP    COMMITTEE. 

GO.  Whenever  money  shall  have  been  voted  for  the  pur- 
chase or  construction  of  a  sewer  or  sewers,  or  system  of 
sewerage  or  of  sewerage  or  drainage,  or  whenever  authority 
shall  have  been  given  for  the  issue  of  bonds  therefor,  it  shall 
be  lawful  for  the  township  committee  to  purchase,  construct, 
or  cause  to  be  constructed,  any  sewer  or  sewers,  or  to  estab- 
lish a  general  system  of  sewerage  or  of  sewerage  and  drain- 
age conformably  to  which  all  sewers  and  drains  shall  be  con- 
structed, to  cause  trunk  sewers,  lateral  or  connecting  sewers 
or  a  system  of  sewers  and  drains,  to  be  constructed  or  ex- 
tended, to  build  and  construct  a  sewer  or  sewers  to  tidewater, 
and  to  take  all  necessary  steps,  by  contract  or  otherwise,  for 
properly  carrying  into  effect  the  proposed  improvement ;  the 
committee  shall  have  the  power,  for  the  purposes  above  men- 
tioned, to  lay  doAvn,  examine,  repair,  place,  replace  and 
maintain  all  such  pipes  or  mains  as  may  be  necessary  to 
such  work  or  impro^'ement  in,  under  or  across  any  street  or 
highway  of  the  township,  or  in,  under  or  across  any  street 
or  highway  in  any  other  municipality. 

Previous  powers  preserved.  The  Revised  Township  Act  shall 
not  divest  any  township  in  which  a  system  of  sewerage  or  drain- 
age has  been  established  and  assessments  therefor  made  on  real 
estate  of  any  powers  relating  to  the  erection,  maintenance  and 
extension  of  said  system  and  to  assessments  therefor  which  the 
township  had  prior  to  said  act.  P.  L.  1901,  p.  101,  4  Comp.  St 
5599,   sec.   G4c. 

Money  borrowed  in  anticipation  of  sewer  rates.  In  any  town- 
ship wherein  an  act,  P.  L.  1890,  p.  120,  has  been  previously  accepted 
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by  election,  the  tovvnship  commiuet;  ma..  „-„ild  and  construct  all 
sewers  thereby  authorized,  and,  in  anticipation  of  the  rates  and 
charges  to  be  paid  for  the  use  of  the  sewers  by  property  owners 
and  occupants  and  for  sewer  connections,  may  borrow  money  on 
improvement  certificates  to  build,  maintain  and  operate  said  sewers 
in  like  manner  as  where  an  issue  of  bonds  has  been  authorized. 
P.  L.  1900,  p.  01,  4  Comp.  St.  5598,  sec.  64a. 

Subsequent  acts  relating  to  the  purchase  or  construction  of 
servers  are  as  follows: 

Construction  ordered  by  ordinance.  The  township  committee  is 
authorized,  by  ordinance,  to  order  and  cause  any  main  outlet  sewer 
or  sewers,  or  lateral  outlet  sewer  or  sewers,  or  system  of  outlet 
sewers,  to  be  constructed  with  suitable  outlets  or  disposal  works, 
to  use  and  occupy  therefor  the  streets,  roads,  highways  and  other 
public  places  of  the  township,  or  of  an  adjoining  municipality  by 
consent,  and  to  acquire  lands  therefor  by  purchase  or  condemna- 
tion in  the  township  or  adjoining  municipality,  to  construct  said 
sewers  to  tide  or  other  waters  with  the  consent  of  the  State  Board 
of  Health,  or  to  an  outlet  or  disposal  works  outside  the  township 
or  to  connect  the  same  with  the  sewerage  system  of  any  adjoining 
municipality  by  consent;  to  construct  sewers  upon  the  petition 
of  ten  or  more  property  owners;  and  after  the  adoption  of  any 
such  ordinance  to  invite  proposals  and  award  a  contract  for  the 
improvement,  to  appoint  one  or  more  inspectors,  issue  improve- 
ment certificates  for  the  cost  and  township  bonds  to  redeem  such 
certificates;  to  appoint  by  resolution  three  commissioners  to  ascer- 
tain and  assess  the  benefits  of  said  improvement  and  report,  which 
report  may  be  confirmed  by  ordinance,  and  the  assessments  be  a 
paramount  lien  on  the  property  assessed  and  be  collected  as  town- 
ship taxes  are  either  in  one  or  not  exceeding  ten  installments, 
and  the  moneys  used  to  redeem  the  sewage  obligations  outstand- 
ing; to  borrow  money  to  acquire  lands  by  notes  or  bonds  of  the 
township;  and  to  fix  the  compensation  of  the  commissioners  of 
assessment  at  not  exceeding  five  dollars  per  day.  This  act  does 
not  repeal  or  modify  any  other  act  providing  for  the  construction 
of  sewers  in  townships,  but  is  additional  legislation.  P.  L.  1902, 
p.  466,  4  Comp.  St.  5621.  sees.  104-123. 

Construction  autliorized  by  adoptive  act.  When  the  provisions 
of  the  act  are  adopted,  any  town  or  township  is  authorized  to  ex- 
pend not  more  than  3100,000,  or  an  additional  $50,000  if  appropri- 
ated, for  constructing  sewers,  drains  and  sewerage  disposal  plants 
therein,  and  to  lay  pipes  under  the  streets  and  through  private 
lands,  and  to  award  contracts  and  employ  engineers,  workmen  and 
laborers  therefor,  to  acquire  private  lands  by  purchase  or  con- 
demnation for  laying  pipes  and  constructing  sewage  disposal  plants, 
and  to  enter  private  lands  to  make  repairs  and  alterations;  and 
the  governing  body  may,  by  resolution,  appoint  a  committee  of 
three  resident  taxpayers  to  have  supervision,  maintenance,  repair 
and  operation  of  such  sewers,  drains  or  sewage  disposal  plants, 
and  such  commissioners  shall  hold  oflace  for  one  year  and  report 
annually  in  March  as  to  the  sewerage  system  and  receive  an  an- 
nual compensation  of  fifty  dollars;  the  governing  body  may  issue 
bonds  for  the  construction  of  such  sewerage  system  and  create  a 
sinking  fund  to  redeem  such  bonds  at  maturity,  and  the  operating 
expenses  of  such  system  shall  be  raised  by  taxation.  The  govern- 
ing body  may  petition  a  Supreme  Court  Justice  to  appoint  three 
commissioners  to  assess  the  benefits  of  such  sewerage  constructioa 
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upon  private  property,  and  the  method  of  making  such  assessments 
and  collection  thereof  are  specified.  P.  L.  1905,  p.  156,  and  its  sup- 
plements and  amendments,  P.  L.  1907,  pp.  159,  543  and  544,  3  Comp. 
St.  3610,  sees.  551-578. 

Sewering  and  acquiring  lands.  The  governing  body  of  any  town- 
ship or  other  municipality  may  sewer  any  street,  avenue  or  public 
highway  therein,  may  prepare  specifications,  invite  proposals  and 
award  contracts,  acquire  necessary  lands  by  purchase  or  condemna- 
tion, raise  money  for  such  improvement  by  temporary  loans  or 
improvement  certificates,  redeeming  the  same  by  the  issue  of 
bonds.  An  assessment  shall  be  made  for  said  improvement  upon 
the  property  thereby  benefited.  The  powers  conferred  by  this  act 
are  additional  to  and  independent  of  those  contained  in  other  acts. 
P.  L.  1911,  p.  712. 

Purchase  of  sewers.  Upon  the  written  petition  of  ten  or  more 
property  owners,  the  township  committee  may,  after  notice  and 
hearing  of  objections  from  owners  of  land  affected,  by  ordinance 
provide  for  tlie  purchase  of  any  sewer  already  constructed  in  any 
streets  or  roads  in  the  township,  and  thereafter  acquire  said  sewer 
with  all  outlets  and  connections,  rights  and  franchises,  by  pur- 
chase or  condemnation  from  the  person  or  corporation  owning 
the  same;  may  issue  township  bonds  therefor,  and  may  appoint 
three  commissioners  to  assess  the  cost  and  expenses  upon  the 
lands  and  real  estate  benefited,  and  raise  by  taxation  the  excess 
of  cost  above  the  actual  benefits.  The  proceedings  of  such  com- 
missioners and  the  method  of  making  such  assessments  and  col- 
lection thereof  are  specified,  and  the  township  committee  may  fix 
the  compensation  of  such  commissioners  at  not  exceeding  five 
dollars  per  day.     P.  L.  1907,  p.  574,  4  Comp.  St.  5628,  sees.  128-142. 

Inclosed  sewers  through  water  courses.  In  any  township  or 
other  municipality  wherein  any  tide-water  creek  or  other  water 
course  exists  into  which  sewers  and  drains  empty,  the  governing 
body  may  cause  to  be  constructed  through  such  tide-water  creek 
or  water  course  or  partly  through  the  same  and  through  the  streets 
and  public  highways  or  other  places,  an  inclosed  sewer  to  receive 
the  sewerage  from  the  sewers  and  drains  emptying  into  such  creek 
or  water  course,  or  for  general  sewerage  purposes,  from  such  point 
in  such  creek  or  water  course  to  such  outlet  as  may  be  fixed,  and 
further  to  cause  such  creek  or  water  course,  or  part  thereof,  to 
be  thereupon  filled  up  by  abutting  landowners;  and  such  governing 
body  has  power  to  construct  such  sewer,  together  with  drains, 
pumps,  docks,  dams,  tide-water  banks  and  other  works,  either  upon 
or  across  private  lands,  streets  or  highways  or  other  places,  and 
to  acquire  lands  by  purchase  or  condemnation.  An  assessment 
shall  be  made  upon  property  benefited,  and  such  municipality  may 
raise  money  for  such  improvement  by  temporary  loans  or  im- 
provement certificates,  and  pay  same  upon  the  issue  of  bonds. 
The  powers  conferred  by  this  act  are  additional  to  and  independent 
of  those  contained  in  other  acts.  P.  L.  1909,  p.  189,  3  Comp.  St. 
3622,  sees.  593-598. 

Changing  route  of  sewers.  When  it  shall  appear  in  the  course 
of  construction  of  any  public  sewer  in  any  municipality  that  the 
construction  on  any  part  of  the  route  proposed  will  be  dangerous 
to  any  railroad  tunnel  or  other  important  structure  or  public  work, 
in,  under  or  adjoining  the  street  where  the  said  sewer  is  proposed, 
the  municipal  body  may  change  the  route  of  the  sewer  to  connect- 
ing  and    neighboring   streets   to   avoid   such   danger,    upon    written 
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consent  of  the  owners  of  a  majority  in  frontage  of  the  land  abut- 
ting on  the  new  portion  of  the  route  and  notice  and  hearing;  and 
the  sewer  construction  contract  may  be  amended,  and  sewer  as- 
sessments made;  and  where  the  route  is  changed  upon  the  ap- 
plication of  any  individual,  railroad  company  or  other  private  cor- 
poration, the  municipal  authorities  may  require  the  applicant  to 
pay  any  increase  of  cost  thereby  caused,  and  such  increase  shall 
be  ascertained  by  the  commissioners  of  assessment.  P.  L.  1899, 
p.  264,  3  Comp.  St.  3607,  sees.  540-543. 

Assessments.  For  further  legislation  relative  to  assessments  for 
benefits  conferred  by  the  construction  of  sewers,  see  P.  L.  1903,  p. 
156;    P.  L.  3  907,  p.  300,  3  Comp.  St.  3609,  sees.  548-550,  579,  580. 

Lands  may  be  assessed  for  the  construction  of  a  sewer,  if  drained 
thereby,  though  not  on  the  line  of  the  sewer  or  its  street.  State, 
Henderson  v.  Jersey  City,  41  N.  J.  L.  489. 

Property  assessed  for  the  original  sewer  may  be  assessed  for 
the  continuation  thereof,  although  the  continuation  began  at  a 
point  beyond  such  property.  State,  Green  v.  Hotaling,  44  N.  J.  L. 
347,  46  N.  J.  L.  207. 

Where  several  lateral  sewers  already  constructed  are  intended 
to  discharge  into  a  main  sewer  proposed  to  be  constructed,  so  that 
the  latter  will  benefit  property  drained  by  the  lateral  sewers,  the 
cost  of  the  main  sewer  may  be  assessed  in  proportion  to  the 
benefits  on  such  property,  as  well  as  on  that  drained  by  it  directly, 
and  it  is  imposing  an  undue  proportion  of  the  burden  on  the  latter 
property  to  assess  the  whole  cost  against  it.  State,  Schlaffer  v. 
Union,  53  N.  J.  L.  67,  20  Atl.  894. 

An  act  authorizing  the  assessment  of  lands  specially  benefited 
by  the  construction  of  lateral  sewers  with  not  only  their  cost,  but 
also  part  of  the  cost  of  the  main  sewer  into  which  they  empty, 
and  which  were  previously  constructed  and  paid  for  by  the  munic- 
ipality, is  constitutional.  State,  DeWitt  v.  Elizabeth,  56  N.  J.  L. 
119,  27  Atl.  801. 

Private  sewer  connections  are  simply  permissive  and  do  not 
exempt  property  owners  from  assessments  for  public  sewers  on  the 
streets  in  front  of  the  property.  In  re  Assessment  against  the 
Home  for  the  Friendless,  11  N.  J.  L.  J.  111. 

Drainage  of  meadows,  swamps  or  other  lands.  The  township 
committee  may  by  ordinance  provide  for  clearing  out,  cutting  down 
or  straightening  the  beds  of  creeks  or  natural  water-courses  when 
necessary  for  the  sufficient  drainage  of  any  meadow,  swamp  or 
other  lands,  and  to  take  ana  appropriate  necessary  lands  and  real 
estate  therefor  by  purchase  or  condemnation.  Owners  and  ten- 
ants of  lands  damaged  by  such  work  shall  be  compensated  there- 
for, and  an  assessment  of  the  costs,  damages  and  expenses  for 
such  improvement  shall  be  assessed  upon  the  lands  specially 
benefited.  Said  township  committee  may  issue  and  sell  bonds,  and 
apply  the  assessments  collected  to  the  payment  of  such  bonds, 
and  cause  moneys  to  be  raised  annually  by  taxation  to  pay  the 
principal  and  interest  of  such  bonds.  P.  L.  1890,  p.  475,  as  amend- 
ed by  P.  L.  1903,  p.  702,  and  by  P.  L.  1904,  p.  239,  3  Comp.  St.  3288, 
sees.  157-164. 

Lands  are  not  assessable  for  the  increase  of  healthfulness  which 
may  accrue  to  a  neighborhood  by  reason  of  swamps  and  low  lands 
lying  in  their  vicinity;  such  benefits  are  too  uncertain  and  in- 
direct. The  lands  drained  are  the  lands  peculiarly  benefited. 
Sklnkle  v.  Clinton,  39  N.  J.  L.  656. 
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Drainage  of  ponds,  reservoirs,  marshes,  swamps,  bogs,  meadows, 
or  low  or  wet  lands.  Any  pond,  artificial  reservoir,  marsh,  swamp, 
bog,  meadow,  or  low  or  wet  lands,  other  than  ponds  or  artificial 
reservoirs  of  any  canal  or  water-supply  company,  may  be  drained 
by  commissioners  appointed  by  the  Court  of  Common  Pleas  or  Su- 
preme Court  upon  petition  of  ten  or  more  citizens,  which  commis- 
sioners shall  have  power  to  construct,  alter,  deepen,  widen  or 
straighten  any  drain,  ditch  or  other  channels  for  the  free  passage 
of  water,  through  and  across  any  road  or  street  in  the  municipality 
or  municipalities  in  which  the  district  to  be  drained  lies,  and  also 
through  private  lands,  to  borrow  moneys,  to  make  assessments 
upon  lands  specially  benefited,  the  excess  of  cost  to  be  raised  by 
general  taxation  in  such  municipalities.  Any  such  ditches,  drains 
or  other  channels  for  the  free  passage  of  water  shall  be  thereafter 
kept  in  repair  by  said  municipalities  and  moneys  appropriated 
therefor,  and  upon  the  failure  of  such  municipalities  to  clean  and 
dredge  and  keep  in  repair  such  channels  whereby  same  become 
obstructed,  the  Court  may  upon  like  application  appoint  commis- 
sioners to  have  the  work  done  at  the  cost  of  the  municipality; 
and  the  municipalities  may  raise  required  moneys  by  issuing  cer- 
tificates of  indebtedness  or  bonds,  and  may  create  a  sinking  fund 
to  retire  said  bonds  at  maturity.  P.  L.  1903,  p.  131,  and  the  follov.- 
ing  amendments  and  supplements,  P.  L.  1906,  p.  303;  P  L  1907 
p.  674;  P.  L.  1908,  p.  278,  and  P.  L.  1910,  p.  191,  2  Comp.  St.  2711, 
sees.  208-237. 


SEWAGE-DISPOSAL      WORKS  ;        PURCHASE      OR      CONSTRUCTION  ; 

DISPOSAL    OF    SEWAGE  ;      SEWERS    EXTENDED    OUTSIDE 

TOWNSHIP. 

61.  AYhenever  any  money  sliall  have  been  voted  for  the  pur- 
chase or  construction  of  sewage-disposal  works,  or  whenever 
authority  shall  have  been  given  for  the  issue  of  bonds  there- 
for, it  shall  he  lawful  for  the  township  committee  to  collect 
the  sewage  of  the  township  and  to  deodorize,  utilize,  con- 
sume and  dispose  of  the  same,  by  sale  or  otherwise,  wholly  or 
in  part:  to  purchase  lands  and  property  in  the  corporate 
name  of  the  township,  within  or  without  the  territorial  limits 
thereof,  and  to  erect  all  necessary  buildings,  works  and  ma- 
chinery thereon;  ]3rovided,  however,  that  the  township  com- 
mittee shall  first  cause  all  necessary  surveys  and  measure- 
ments to  be  made,  and  careful  and  complete  maps  and  plans 
therefor  and  estimates  of  the  cost  thereof,  to  be  prepared  and 
filed  with  the  township  clerk;  for  the  purpose  above  men- 
tioned and  as  part  of  the  said  improvement  the  township 
committee  may  build  or  construct  all  necessary  sewers  in, 
under  or  across  any  street  or  highway  of  the  to^vnship,  or  in, 
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"under  or  across  any  street  or  highway  in  any  other  munici- 
pality, subject  to  such  reasonable  regulations  as  said  munici- 
pality may  impose,  and  may,  by  contract  or  otherwise,  take 
all  necessary  steps  for  carrying  into  effect  the  proposed  im- 
provement. 

Sewage-disposal  works;  subsequent  act.  The  municipal  body 
having  charge  of  the  sewers  in  any  municipality  may  adopt  ordi- 
nances providing  for  the  construction  and  maintenance  of  suitable 
plants,  works  or  stations  for  the  treatment,  disposal  or  rendering 
of  sewage  within  or  without  such  municipality;  but  if  located  in 
another  municipality,  the  consent  of  the  governing  body  and  board 
of  health  thereof  must  be  obtained,  and  in  case  of  their  refusal 
to  grant  such  consent,  then  with  the  approval  of  the  State  Board 
of  Health,  or  if  the  local  authorities  grant  such  consent,  the  State 
Board  of  Health  may  prohibit  the  location  thereof  upon  the  ap- 
plication of  ten  citizen  freeholders  of  such  other  municipality;  any 
municipality  adopting  such  ordinance  may  acquire  lands  within 
or  without  such  municipality  by  purchase  or  condemnation  for  the 
construction  of  pipes,  conduits,  drains,  buildings,  disposal,  pumping 
or  other  works,  and  may  construct  any  conduit  under  or  over  any 
water  course,  street,  turnpike,  railway,  canal,  highway  or  other 
way,  and  in  and  upon  private  or  public  lands  and  lands  of  this 
state,  and  excavate  and  restore  the  same  lor  such  purposes,  not 
unreasonably  impeding  traffic  or  navigation  thereby;  may  by 
ordinance  regulate  and  compel  connection  of  buildings  with  the 
sewerage  system  of  such  municipality,  and  change  said  system  to 
conform  to  the  plan  of  disposal;  may  appoint  and  compensate 
engineers,  chemists,  superintendents,  clerks  and  other  agents  and 
officers,  and  award  contracts  for  the  construction  of  said  plant; 
may  issue  bonds  for  the  cost  and  expenses,  and  in  anticipation 
thereof  issue  certificates  of  indebtedness,  promissory  notes  or  other 
obligations,  redeeming  same  from  the  proceeds  of  said  bonds,  and 
create  a  sinking  fund  to  retire  said  bonds  at  maturity,  and  raise 
annually  by  taxation  moneys  to  redeem  said  bonds  and  for  such 
sinking  fund  and  for  the  operation  and  maintenance  of  such  plant; 
and  may  contract  with  any  other  municipality  for  the  disposal  of 
sewage,  or  any  two  or  more  municipalities  may  jointly  construct 
and  operate  one  union  plant.  This  act  repeals  all  inconsistent 
acts.     P.  L.  1907,  p.  707,  3  Comp.  St.  3618,  sees.  581-591. 


SEWERS^  WORKS  AND  DRAINS  ;     REPAIR  ;     REGULATION   OF  USE  ; 
SEWER    RATES  ;      LIEN  ;      PAYMENT. 

62.  The  township  committee  may  keep  the  sewers,  works 
and  drains  in  repair  and  working  order,  and  may,  by  ordi- 
nance, make  and  establish  regulations  and  conditions  as  to 
the  management  and  use  of  the  same  and  as  to  connections 
therewith^  and  as  to  rates  and  charges  to  be  imposed  therefor ; 
the  owner  of  any  house,  building  or  lot  shall  be  liable  for 
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the  payment  of  the  rate  or  charge  so  imposed,  and  such  rate 
or  charge  shall  be  a  lien  upon  such  house,  building  and  lot 
until  the  same  shall  be  paid  and  satisfied;  said  committee 
shall  have  authority  to  require  payment  in  advance  for  said 
use  or  connection. 


SEWERS,    DRAINS    OR   WORKS    CONSTRUCTED   IN    OTHER   MUNICI- 
PALITY;    consent;    prohibited  pollution  of 

WATERS    NOT    AFFECTED. 

63.  No  sewer  or  drain  shall  be  built  or  constructed  into  or 
through  any  other  municipality,  nor  shall  any  sewage- 
disposal  works  be  constructed  or  located  in  any  other  munici- 
pality, without  the  consent  of  the  township  committee,  com- 
mon council  or  body  having  general  legislative  riuthority  in 
such  municipality,  and  nothing  herein  contained  shall  be 
construed  as  repealing  any  provision  of  any  act  which  pro- 
hibits the  pollution  of  any  of  the  waters  of  this  state  used 
to  supply  any  aqueduct  or  reservoir,  or  which  are  distributed 
for  any  public  use,  or  as  authorizing  the  discharge  of  sewage 
or  the  contents  of  sewers  into  fresh  water  or  into  any  por- 
tion of  a  river  or  stream  tributary  thereto  in  such  manner 
as  to  defile  the  source  of  any  public  water-supply. 

Sewage  pollution.  It  shall  be  unlawful  for  any  person,  corpora- 
tion or  municipality  to  build  any  sewer,  drain  or  sewerage  sys- 
tem from  which  any  sewage  or  polluting  matter  shall  flow  into 
any  of  the  waters  of  this  state,  or  to  build  or  operate  any  sewage 
plant  from  which  the  affluent  is  to  flow  into  such  waters,  except 
under  such  conditions  as  shall  be  approved  by  the  Board  of  Health 
of  the  State  of  New  Jersey,  but  the  use  or  extension  of  existing 
sewers,  drains  or  sewerage  systems  shall  not  be  deemed  pro- 
hibited unless  served  by  said  Board  with  a  notice  to  cease  pollu- 
tion. P.  L.  1900,  p.  113;  P.  L.  1908,  p.  605,  4  Comp.  St.  5816,  sees. 
82-128.  The  pollution  of  fresh  water  is  further  prohibited,  with 
exception  as  to  effluent  discharged  from  approved  sewage  disposal 
plant.     P.  L.  1910,  p.  337,  4  Corap.  St.  5815,  sees.  76-81. 
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UNPAID    SEWEK    RATES  ;      COLLECTION;      DUTIES    OF    TOWNSHIP 

COMMITTEE,     ASSESSOR    AND     COLLECTOR; 

RECOVERY     BY     SUIT. 

64.  Whenever  any  rate  or  charge  imposed  for  the  use  of 
or  connection  with  any  sewer  or  system  of  sewerage  or 
drainage  shall  not  be  paid  by  the  owner  or  occupant  of  any 
honse,  building  or  lot,  it  shall  be  lawful  for  the  township 
committee  to  make  out,  or  cause  to  be  made  out,  a  list  of 
the  delinquents,  including  a  brief  description  of  each  prop- 
erty and  a  statement  of  the  amount  of  the  unpaid  rate  or 
charge  that  may  be  a  lien  thereon,  which  list,  duly  certified 
over  their  hands,  shall  be  given  to  the  township  assessor  at 
least  ten  days  before  the  time  fixed  by  law  for  the  delivery 
by  him  of  his  duplicate  of  assessments  for  taxes  to  the  town- 
ship collector;  the  said  assessor  shall  thereupon  annex  said 
list  to  said  duplicate  and  deliver  it  to  said  collector  with 
said  du])licate ;  said  list  of  delinquents  shall  thereupon  be 
regarded  and  taken  as  a  part  of  said  duplicate,  and  the  said 
colJector  shall  proceed  to  collect  the  amount  of  said  unpaid 
rates  or  charges  from  the  owners  of  the  properties  therein 
described,  respectively,  or  out  of  the  said  properties  in  the 
same  manner,  at  the  same  time,  and  by  the  same  proceed- 
ings as  are  taken  by  said  collector  for  the  collection  of  the 
taxes  assessed  upon  real  estate  shown  in  said  duplicate;  in 
addition  to  the  remedies  above  provided,  all  such  unpaid 
rates  or  charges  may  be  collected  and  recovered  by  suit  in 
the  name  of  the  township  in  an  action  on  contract  against 
the  owner  of  the  premises  whereon  the  said  rates  or  charges 
shall  be  a  lien. 


PETITION    FOR    DRAIN    OR    SEWER  ;      ENGINEER    TO    ASCERTAIN 
COST  ;      REPORT. 

64a.  Whenever  application  shall  be  made  by  petition  in 
writing,  sigTied  by  ten  or  more  freeholders,  resident  in  the 
township  and  presented  to  the  township  committee,  petition- 
ing for  the  construction  of  a  drain  or  sewer,  the  township 
committee  shall,  within  thirty  days  after  the  presentation  of 
such  application  or  petition,  employ  an  engineer  to  ascer- 
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tain  thf,  cost  of  constructing  such  drain  or  sewer,  who  shall 
report  the  same  to  the  township  committee.  (P.  L.  1905,  p. 
261,  4  Comp.  St.  5599,  sec.  64e.) 


question  of  construction  of  drain  or  sewer  submitted 
TO  VOTERS ;    appropriation  for  cost. 

O-lb.  Before  any  work  is  done,  or  contract  is  made  for  the 
construction  of  such  drain  or  sewer,  the  question  of  con- 
structing such  drain  or  sewer  and  the  cost  thereof  shall  be 
r^ubmitted  to  the  persons  qualified  to  vote  in  said  township 
at  any  annual  election  or  other  election  duly  held  for  the  pur- 
])osc  in  the  township,  who  shall  vote  to  grant  or  raise  such 
sum  or  sums  of  money  as  may  be  necessary  for  the  con- 
struction and  maintenance  of  such  drain  or  sewer,  (P.  L. 
1905,  p.  '2(n,  4  Comp.  St.  5599,  sec.  QM.) 


regulations  as  to  operation  of  sewers  ;    SEWER  RATES ; 

ordinance    PRESCRIBING    PENALTIES. 

(;4aa.  In  any  township  in  which  sewers,  or  a  sewer  system 
and  sewage-disposal  plant  has  been  or  shall  be  constructed, 
it  shall  1)0  lawful  for  such  municipality  to  prescribe  rules, 
regulations,  conditions  and  restrictions  as  to  the  connection 
with,  operation  and  use. of  said  sewers,  and  may  fix,  deter- 
mine, charge  and  collect  rentals  for  the  use  of  any  sewer  or 
sewers  comprising  any  part  of  such  sewer  system;  and  siich 
rules,  regidations,  charges  and  rentals  may  be  enforced  by 
the  governing  body  of  such  township,  under  such  tenns  and 
penalties  as  have  been  or  shall  be  by  ordinance  of  such  town- 
ship prescribed.     (P.  L.  1912,  p.  140.) 


SINKING     FUND  ;       DISPOSITION     OF     SEWER     RATES  ;       DEFICIT 
RAISED  BY   TAXATION. 

(>4bb.  The  governing  body  of  such  township  shall  create 
a  sinking  fund,  which,  compounded  on  a  basis  of  four  per 
centum  interest  per  annum,  shall  be  sufficient  to  retire,  at 


152  New  Jersey  Township  Law. 

their  inaturitv,  all  bonds,  issued  for  sewer  purposes  in  ac- 
cordance with  the  provisions  of  this  act;  the  rentals,  if  any, 
received  by  such  muniei])ality  for  the  use  of  said  sewers, 
after  the  ])aynient  therefrom  of  snch  amonnt  as  may  be 
necessary  for  constructing,  extending  and  maintaining  such 
sewers  during  any  year,  and  sahiries,  charges  and  incidental 
expenses  connected  with  the  maintenance  and  operation 
thereof,  shall  be  apjjlied,  first,  to  the  payment  of  the  interest 
upon  the  bonds  issued  for  the  purpose  of  constructing  such 
sewers,  and  next  to  be  placed  to  the  credit  of  said  sinking 
fund,  and  safely  invested  by  commissioners  of  the  sinking- 
fund  of  such  municipality,  if  any  there  be,  and  if  none, 
then  by  the  legislative  body,  and  allowed  to  remain  as  a 
sinking  fund,  to  be  applied  to  the  |)aymcnt  of  the  bonds  at 
maturity;  if  the  amount  received  from  rentals  in  any  year 
and  placed  in  said  sinking  fund  shall  be  inadequate,  then 
the  additional  sum  necessary  to  be  placed  to  the  credit  of 
said  sinking  fund  shall  be  raised  and  placed  to  the  credit 
of  the  said  sinking  fund  by  adding  the  amount  thereof  to  the 
amount  of  taxes  to  be  raised  annually  l)y  the  taxing  authori- 
ties of  said  municipality.     (P.  L.  1012,  p.  110.) 


BONDS  ;      LIEN  ;      SEWER    TAX  ;      LIMITATION    AS    TO    MAXIMUM 
TAX    RATE    INAPPLICABLE. 

64cc.  Bonds  issued  under  this  act  shall  be  a  lien  on  or 
charge  against  the  pro])erty  and  revenues  of  such  munici- 
pality, and  the  principal  of  said  l)onds  or  any  interest  thereon 
that  shall  not  be  provided  for  under  the  provisions  of  this 
act  hereinabove  contained  shall  be  raised  and  paid  by  general 
taxation  in  such  municipality,  and  shall  be  known  and  desig- 
nated as  "sewer  tax"  and  shall  be  proportioned,  assessed 
and  collected  in  the  same  manner  and  at  the  same  time  that 
other  municipal  taxes  are  collected  by  said  municipality, 
and  such  sewer  tax  imposed  by  this  act  shall  not  be  counted 
or  included  in  any  limitation  as  to  the  maximum  tax  rate 
prescribed  bv  anv  law  for  such  mnnici])alitv.  (P.  L.  1912, 
p.  140.) 
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SEWERAGE  DISTRICTS. 

SEWERAGE    DISTRICTS  ;      CORPORATE    NAME  ;      POWERS  ) 
REFERENDUM. 

C4c.  The  township  committee  of  any  township  of  this  state 
may  at  any  time,  set  off  and  designate  by  number  from  the 
territory  of  snch  township  a  sewerage  district  or  districts, 
and  any  snch  resolution  which  shall  be  entered  at  length 
■uj)on  their  minutes  shall  define  and  declare  the  limits,  boun- 
daries and  numbers  of  such  sewerage  district  or  districts, 
and  the  same,  Avhen  so  defined  and  declared,  shall  become 
and  be  taken  to  be  sewerage  districts,  and  shall  be  known 
and  designated  by  and  under  the  corporate  name  of  ''Sewer- 
age District  iSTo of  the  township  of ,  in  the 

county  of ;"  and  every  such  district,  when  so  desig- 
nated and  declared,  shall  be  a  body  corporate,  and  shall 
possess  and  have  the  power  to  sue  and  be  sued,  complain  and 
defend  in  any  court  of  law  or  equity  in  this  state,  make  and 
nse  a  common  seal,  and  to  have  all  other  corporate  powers 
necessary  for  the  carrying  out  of  the  object  hereinafter  speci- 
fied ;  provided,  that  the  in^'orporation  of  any  such  sewerage 
district  shall  be  taken  to  be  complete  only  after  the  filing 
with  the  township  in  which  it  is  located  of  the  result  of  the 
election  held  as  hereinafter  provided,  and  showing  that  the 
majority  of  legal  voters  at  such  election  have  voted  in  favor 
of  the  constructi(in  of  a  sewer  or  sewers,  or  system  of  sewer- 
age.    (P.  L.  1909,  p.  482,  4  Comp.  St.  5635,  sec.  154.) 


ELECTION     CALLED  ;       NOTICE  ;      QUESTION     OF     CONSTRUCTING 
SEWERS,,  SEWERAGE   SYSTEM  AND  DISPOSAL  WORKS   SUB- 
MITTED ;      SEWERAGE    COMMISSIONERS    ELECTED ; 
RESULT   CERTIFIED  ;     RECORD. 

G4d.  It  shall  be  the  duty  of  the  township  committee,  upon 
the  adoption  by  it  of  a  resolution  defining  and  declaring  a 
sewerage  district  or  districts  within  its  territory,  in  accord- 
ance with  the  provisions  of  this  act,  to  apj^oint  a  time  and 
place  at  which  the  legal  voters  of  such  district  or  districts  so 
designated  shall  meet  for  the  purposes  hereinafter  specified, 
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and  to  cause  the  clerk  of  the  township  to  give  notice  of  such 
time  and  place  by  advertisement  in  a  newspaper  published 
or  circulating  in  the  township  for  at  least  two  weeks  prior 
to  such  time  so  advised,  said  advertisement  to  be  inserted  at 
least  once  each  week,  and  by  posting  the  same  in  five  of  the 
most  public  places  within  the  district  so  designated  at  least 
ten  days  before  the  day  of  such  meeting. 

At  said  time  and  place  the  legal  voters  of  the  district  shall 
determine  by  ballot,  by  the  vote  of  the  majority  of  those 
present  and  voting,  whether  or  not  there  shall  be  constructed 
within  such  district  a  sewer  or  sewers,  or  system  of  sewerage, 
with  the  appurtenances,  including  a  disposal  plant  within  or 
without  the  limits  of  such  district.  Said  voters,  at  the  same 
time,  shall  vote  for  three  of  the  residents,  within  the  districts 
to  serve  as  sewerage  commissioners  for  such  district,  and  the 
three  residents  receiving  the  highest  number  of  votes  shall 
be  elected  as  such  commissioners  for  such  district ;  ]n-ovided, 
however,  in  case  the  vote  of  the  majority  shall  be  against  the 
construction  of  a  sewer,  sewers,  or  system  of  sewerage  with- 
in such  district,  such  commissioners  shall  be  without  power 
in  the  premises.  It  shall  be  the  duty  of  the  election  officers 
conducting  such  election  to  make  a  certificate  of  the  results 
of  said  election,  and  to  certify  i\\e  same  under  their  hands, 
or  the  hands  of  the  majority  of  them,  and  file  the  same  with 
the  clerk  of  the  township  within  twenty-four  hours  after  the 
closing  of  the  polls  at  such  election,  which  certificate  shall 
forthwith  be  entered  in  full  by  said  township  clerk  in  the 
minute  book  of  the  township  and  filed  in  his  office.  (P.  L. 
1909,  p.  482,  4  Comp.  St.  5035,  sec.  155.) 


COArMISSIONERS  ;      OATI!  ;      OFGANIZATIOlSr  ;      MAPS^    PLANS   ANI> 
SPECJFTCATIOXS    OF    SEWERS   AIvD   WORKS  ;     APPROVAL    BY 
STATE    BOARD    OF    HEALTH;      CONTRACT    FOR    WORK  J 
OUTLET     SKWERS;       ACQUIRING     LANDS;       CON- 
TRACT    WITH     OTHER     DISTRICT     OR 
MUNICIPALITY. 

64e.  In  ease  the  legal  voters  shall  determine  upon  the 
construction  of  a  sewer,  or  sewers,  or  system  of  sewerage,  it 
shall  be  the  duty  of  the  sewerage  commissioners,  when 
elected,  to  take  and  file  with  the  clerk  of  the  township  an 
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oath  faithfully  and  impartially  to  }3erform  their  duties  as 
such  commissioners,  thereupon  to  organize  by  the  election 
of  one  of  their  board  as  chairman,  and  by  the  appointment 
of  a  clerk,  who  need  not  be  one  of  the  commissioners.  They 
shall  then  cause  detailed  maps,  plans  and  specifications  of 
such  sewer,  sewers,  or  system  of  sewerage,  with  the  appur- 
tenances, including  a  disposal  plant,  if  deemed  necessary, 
for  such  district,  to  be  prepared,  and  shall  appoint  a  time 
and  place  at  which  they  will  meet  to  consider  the  same,  and 
shall  give  notice  by  advertisement  set  upon  at  least  five  of 
the  most  public  places  in  said  district  of  the  time  and  place 
of  such  meeting,  for  the  considering  of  such  detailed  maps, 
plans  and  specifications.  It  shall  be  the  duty  of  said  sewer- 
age commissioners  to  submit  a  copy  of  the  maps,  plans  and 
sj)ecifications  for  said  sewers  to  the  Board  of  Health  of 
the  State  of  New  Jersey,  and  no  sewer,  drain  or  system  of 
sewers,  shall  be  constructed  until  such  map,  plans  and  speci- 
fications shall  have  first  been  approved  by  the  Board  of 
Health  of  the  State  of  xV^cav  Jersey.  Upon  the  consideration 
of  such  detailed  maps,  plans  and  specifications,  said  commis- 
sioners, by  a  majority  vote,  may  adopt  said  detailed  maps, 
plans  and  specifications,  or  such  modifications  thereof  as  they 
may  deem  best,  and  may  thereafter  enter  into  a  contract  for 
the  furnishing  of  the  work  and  materials  of  said  sewer, 
sewers,  or  system  of  sewerage,  with  the  appurtenances,  with 
such  other  agreements  and  covenants  therein  contained  as 
shall  be  approved  by  them.  In  case  the  said  sewerage  com- 
missioners shall  deem  it  necessary  for  the  efficient  sewerage 
of  such  district,  or  any  part  thereof,  to  construct  an  outlet 
sewer  or  sewers  to  tide  or  other  waters,  or  to  an  outlet  or  dis- 
posal works,  either  within  or  outside  of  such  sewerage  dis- 
trict, or  to  connect  any  such  outlet  sewer  or  sewers  with  the 
sewerage  system  of  any  sewerage  district  or  municipality, 
it  shall  be  lawful  for  them  to  do  so  under  the  ])rovisions  of 
this  section.  In  case  it  shall  be  necessary  to  take  and  occupy 
lands  either  within  or  without  the  bounds  of  such  sewerage 
district,  it  shall  be  lawful  for  the  commissioners  thereof  to 
take  and  appropriate  and  use  for  this  purpose,  so  far  as  may 
be  necessary,  any  land,  or  interest  in  land,  within  or  without 
the  limits  of  said  district,  and  to  acquire  by  purchase  or  con- 
demnation any  land,  or  interest  in  land,  in  such  district, 
or  any  other  municipality  needed  for  that  purpose.     And 
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the  said  commissioners  shall  have  power  to  contract  with 
any  other  sewerage  district  or  municipality  in  the  state  for 
the  right  to  use  the  sewerage  system,  or  disposal  works  of 
such  sewerage  district  or  municipality  on  such  terms  and 
conditions  and  at  such  cost  to  such  sewerage  district  as  may 
be  agreed  upon,  and  to  the  making  and  performance  of  such 
agreement  or  contract  the  said  sewerage  district  or  municipal 
corporations  are  hereby  fully  empowered ;  provided,  how- 
ever, that  no  disposal  works  of  any  kind  shall  be  located 
beyond  the  territorial  limits  of  such  sewerage  district  with- 
out the  consent  of  the  governing  body  of  the  municipality  in 
which  the  same  is  located,  evidenced  by  a  resolution  duly 
entered  on  the  minutes  of  such  governing  body.  (P.  L. 
1909,  p.  182,  4  Comp.  St.  5635,  sec.  156.) 


lilPROVEME^'^T  CERTIFICATES  FOR  COST  OF  SEWERS  ;     AMOUNT  ; 

TERMS. 

64f.  In  order  to  meet  the  cost  of  making  the  detailed  maps, 
plans  and  specifications,  the  necessary  engineering  charges, 
the  necessary  legal  expenses  and  the  cost  of  the  construction 
of  any  such  sewer,  sewers,  or  system  of  sewerage,  the  sewer- 
age commissioners  of  any  such  district  shall  have  power, 
from  time  to  time,  to  issue  improvement  certificates  of  the 
district  to  the  amount  of  seventy  per  centum  of  the  cost  of 
such  maps,  plans  and  specifications,  engineering  charges, 
legal  expenses  and  of  the  vs'ork  done  in  the  construction  of 
such  sewer,  sewers,  or  system  of  sewerage  when  certified  to 
by  the  engineer  in  charge  of  such  work  for  such  district,  and 
wjien  the  contract  is  fully  completed  and  the  work  accepted 
they  may  issue  additional  improvement  certificates  of  the 
district  to  an  amount,  including  all  former  certificates  for 
said  improvement,  of  ninety  per  centum  of  the  cost  of  said 
maps,  plans  and  specifications,  engineering  charges,  legal  ex- 
penses and  of  the  work  done,  and  in  ninety  days  after  the 
acceptance  of  the  work  they  may  issue  a  final  certificate  for 
the  balance  of  such  cost,  unless  errors  or  defects  in  the  work 
shall  have  appeared,  in  which  case  such  certificates  shall  be 
withheld  until  the  errors  or  defects  are  rectified  to  the  satis- 
faction of  the  sewerage  commissioners ;  such  certificates  shall 
be  issued  by  the  sewerage  commissioners,  and  shall  bear  in- 
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terest  at  the  rate  to  be  fixed  by  the  said  sewerage  commis- 
sioners, not  exceeding  six  per  centum  per  annum,  shall  be 
payable  within  three  years  from  their  respective  dates,  shall 
in  no  event  exceed  in  amount  the  total  cost  of  the  improve- 
ment, including  all  lawful  expenses  or  maps,  plans  and 
specifications,  shall  not  be  issued  for  less  than  par,  and  shall 
be  redeemable  at  any  time  within  the  three  years,  at  the 
pleasure  of  the  commissioners.  (P.  L.  1909,  p.  482,  4 
Comp.  St.  5636,  sec.  157.) 


MODE  OF  PAYMENT  OF  COST  OF  IMPROVEMENT   SUBMITTED  TO 
VOTERS  ;       TAXATION     OR     ASSESSMENT     ON    LANDS     BENE- 
FITED;  COMMISSIONERS        OF        ASSESSMENT        AP- 
POINTED ;      PROCEDURE  ;      REPORT ;      EXCESS    OF 
COST    OVER    ASSESSMENTS    RAISED    BY 
TAXATION. 

64g.  Within  six  months  after  the  final  completion  of  any 
sewer,  sewers,  or  system  of  sewerage  built  under  the  pro- 
visions of  this  act  the  sewerage  commissioners  for  such  dis- 
trict shall  appoint  a  time  and  place  for  a  meeting  of  the  legal 
voters  of  such  district  for  the  purpose  of  determining  by  a 
vote  of  the  majority  of  those  present  and  voting  whether  the 
cost  of  such  improvement  shall  be  paid  by  taxing  the  taxable 
ratables  within  said  district  therefor,  or  whether  there  shall 
be  levied  upon  the  lands  and  real  estate  specially  benefited 
by  said  improvement  such  part  of  the  cost  thereof  as  may 
represent  the  special  benefits  conferred  upon  such  lands  by 
such  improvement.  In  case  it  shall  be  determined  by  such 
vote  that  an  assessment  shall  be  levied  upon  the  lands  speci- 
ally benefited  by  such  improvement,  the  sewerage  commis- 
sioners shall  forthwith  make  ajiplication  by  petition  to  the 
Circuit  Court  of  the  county  in  which  said  district  shall  be 
located  for  the  appointment  of  three  commissioners  of  as- 
sessment, who  shall  be  resident  freeholders  of  the  county, 
but  shall  not  be  interested  in  any  land  within  said  sewerage 
district,  or  otherwise  interested  in  said  improvement.  They 
shall,  before  entering  upon  their  duties,  take  and  subscribe 
before  some  officer  by  law  empowered  to  administer  oaths,  an 
oath  in  which  they  shall  swear  that  they  are  not  interested 
in  anv  land  within  the  sewerage  district,  and  not  otherwise 


158  New  Jersey  Township  Law. 

interested  in  said  imi:)rovement,  and  that  they  are  resident 
freeholders  of  the  county,  and  that  they  will  faithfully 
execute  the  duties  of  their  office.  They  shall  then  ascertain 
the  cost  of  said  improvement,  includino-  all  damages  and 
awards  for  the  taking  of  property,  the  cost  of  any  outlet  ob- 
tained by  purchase,  if  any,  and  all  lawful  expenses,  and 
shall  then  assess  such  part  of  said  cost  and  expenses  so  ascer- 
tained as  shall  represent  the  special  benefits  conferred  upon 
the  land  and  real  estate  specially  benefited  by  such  improve- 
ment, and  in  proportion  to  the  benefit  thereby  received,  and 
no  lot  or  ])arcel  of  land  shall  be  assessed  more  than  it  is 
specially  benefited,  and  the  excess,  or  any  of  such  cost  and 
expenses,  over  and  above  the  amount  so  assessed  upon  such 
land,  shall  be  assessed  upon  the  district  at  large  wherein  such 
improvement  shall  lie,  which  assessment  shall  be  manifested 
by  a  re]:)ort  in  writing,  signed  by  the  said  commissioners,  or 
any  two  of  them,  accompanied  by  a  map  showing  the  lands 
assessed  and  the  amount  assessed  upon  each  lot  or  parcel  of 
land,  so  far  as  they  have  become  known  to  said  assessment 
commissioners,  and  the  excess  of  such  cost  and  expense,  if 
any,  assessed  upon  the  district  at  large,  but  no  assessment 
shall  be  deemed  defective  by  reason  of  any  mistake  in  the 
names  of  any  of  said  o^vners,  or  by  reason  of  the  omission 
of  the  names  of  any  of  such  owners.  (P.  L.  1009,  p.  482, 
4  Comp.  St.  5637,  s'ec.  158.) 


REPORT     OF     ASSESSMENTS     FILED  ;       MEETING     OF     SEWERAGE 

COMMISSIONERS  ;     NOTICE  ;     ACTION   ON   REPORT  ;     FIXING 

METHOD  OF  PAYING  ASSESSMENTS. 

61h.  The  report  and  map  of  said  assessment  commis- 
sioners shall  be  filed  with  the  clerk  of  such  sewerage  district, 
and  thereafter  said  clerk  shall,  at  the  direction  of  the  said 
sewerage  commissioners,  cause  a  notice  to  be  posted  for  at 
least  ten  days  in  five  of  the  most  public  places  of  the  dis- 
trict stating  that  the  commissioners  of  assessment  filed  their 
map  and  report  with  the  clerk  of  the  district,  and  that  the 
sewerage  commissioners  will  meet  at  a  time  and  place  in 
said  notice  designated  to  consider  any  objections  to  said  as- 
sessment report  which  may  be  presented  in  writing  to  the 
clerk  of  the  district  on  or  before  the  day  named  and  fixed  in 
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said  notice.  After  hearing  any  such  objections,  the  sewer- 
age commissioners  may,  by  resolution,  confirm  such  report 
and  the  assessments  thereby  levied  or  imposed,  or  they  may 
return  the  same  to  the  said  commissioners  of  assessment 
with  any  such  objections  as  may  have  been  received  for  such 
amendment  as  may  to  the  said  assessment  commissioners 
think  reasonable  and  proj)er,  and  the  sewerage  commission- 
ers may  thereafter,  without  any  further  notice  to  any  per- 
son, by  resolution,  confirm  the  report  of  assessment  com- 
missioners, whenever  said  report  is  again  filed  by  said  as- 
sessment coumiissioners,  with  the  clerk  of  the  district.  In 
the  resolution  confirming  the  rejDort  of  the  assessment 
commissioners,  the  sewerage  commissioners  shall  provide 
whether  assessments  for  benefits  then  payable  under  said  re- 
port shall  be  paid  in  one  payment  or  in  equal  annual  in- 
stallments not  exceeding  ten ;  all  assessments  shall  draw  in- 
terest from  the  time  they  become  due  and  payable  at  the  rate 
of  six  per  centum  per  annum,  and  if  made  payable  in  in- 
stallments there  shall  be  due  and  payable  with  each  install- 
ment thereon,  and  on  the  unpaid  portion  of  such  assessment, 
interest  at  the  same  rate;  but  any  assessment  on  any  lot  or 
parcel  of  land,  or  any  or  all  installments  thereof  may  be 
paid  at  any  time  before  the  same  become  legally  overdue, 
with  all  arrearages  and  interest  to  the  time  of  payment,  and 
all  assessments  shall  become  due  and  payable  upon  the 
adoption  of  the  resolution  confirming  the  report  of  the  com- 
missioners imposing  the  assessments.  (P.  L.  1909,  p.  482, 
4  Comp.  St.  5638,  sec.  159.) 


LIEN    OF    ASSESSMENTS. 

64i.  Immediately  upon  the  confirmation  by  the  sewerage 
commissioners  of  any  report  of  assessment  commissioners 
imposing  assessments  for  benefits,  such  assessment  shall  con- 
stitute a  first  and  paramount  lien  on  the  property  assessed 
for  the  amount  so  assessed  against  it,  with  interest  and  any 
costs  of  collection,  and  shall  so  remain  until  the  said  assess- 
ment, together  with  interest  and  costs  of  collection,  if  any, 
shall  be  paid,  notwithstanding  any  devise,  descent,  aliena- 
tion, mortgage  or  other  encumbrance  thereof.  (P.  L.  1909, 
p.  482,  4  Comp.  St.  5638,  sec.  160.) 
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COLLECTION  OF  ASSESSMENTS',   DUTIES  OF  CLERK  AND 
COLLECTOR  OF  TAXES. 

64j.  Within  five  days  after  the  adoption  of  the  resolution 
confirming  the  report  of  the  assessment  commissioners,  it 
shall  be  the  dutv  of  the  clerk  of  the  sewerage  district  to 
deliver  to  the  collector  of  taxes  in  the  township  within 
which  said  district  is  situated,  a  certified  copy  of  said  reso- 
lution and  of  the  report  of  such  commissioners,  and  there- 
upon it  shall  be  the  duty  of  the  collector  of  said  township 
to  collect  all  assessments  then  payable  according  to  the 
terms  of  such  resolution  and  in  the  manner  therein  pro- 
vided with  all  due  speed,  and  to  report  such  collections  from 
time  to  time  to  the  sewerage  commissioners  of  such  dis- 
trict, and  to  pay  over  the  money  so  collected  under  the 
direction  of  the  sewerage  commissioners  of  said  district  to 
the  custodian  of  the  sinking  fund  appointed  as  heretofore 
provided.     (P.  L.  1909,  p.  482,  4  Comp.  St.  5638,  sec.  161.) 


COLLECTION    OF    UNPAID   ASSESSMENTS;     SALE    OF   LANDS. 

64k.  "UTienever  any  assessment  for  benefits  under  the  pro- 
visions of  this  act,  or  any  installment  thereof,  shall  remain 
due  and  impaid  for  the  period  of  one  year  after  the  same 
shall  have  become  due  and  payable  im.der  the  resolution  con- 
firming the  report  and  imposing  such  assessment,  said  assess- 
ment, or  installment  thereof,  shall  be  collected  and  enforced 
in  the  same  manner  and  by  the  same  ofiicer  as  outstanding 
taxes  are  enforced  and  collected  in  townships,  and  the  land 
upon  which  the  same  is  a  lien  may  be  sold  therefor  in  the 
same  manner  as  is  now  provided  in  the  case  of  taxes  in 
townships.  fP.  L.  1909,  p.  482,  4  Comp.  St.  5639,  sec. 
162.; 

BONDS     TO    EEDEE?.[    IMPROVEMENT     CERTIFICATES  ;      SINKING 
FUND ;      CUSTODIAN. 

641.  Por  the  purpose  of  providing  moneys  for  the  pay- 
ment of  improvement  certificates  issued  under  the  provisions 
of  this  act,  said  sewerage  commissioners  of  anv  sewerage  dis- 
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trict  shall  have  ])owor  to  issue  registered  or  coupon  bonds, 
or  coupon  bonds  with  registry  privileges,  in  the  name  of 
said  sewerage  district,  which  bonds  shall  be  made  payable 
in  not  less  than  twenty  years  from  their  date,  and  not  less 
than  twenty  years  nor  more  than  fifty  years  from  their  date 
in  case  the  voters  of  said  district  shall  determine,  as  here- 
inbefore provided,  that  no  assessment  for  special  benefits 
shall  be  levied  in  said  district,  in  which  case  a  sinking  fund 
for  the  redemption  of  said  bends  at  maturity  shall  be  raised 
l)y  taxation  within  said  district  equal  to  at  least  three  per 
centum  of  the  total  issue  of  such  bonds ;  but  in  case  the 
legal  voters  shall  determine  that  an  assessment  for  benefits 
shall  be  levied  in  said  district,  said  bonds  shall  bo  made  pay- 
able in  not  less  than  ten  years  and  not  more  than  twenty 
years  from  their  date,  and  in  this  case  there  shall  be  raised 
by  taxation  within  said  district  a  sinking  fund  of  one  per 
centum  per  annum  of  the  total  issue  of  said  bonds,  and  there 
shall  be  added  to  said  sinking  fund  the  amount  of  assess- 
ments collected  from  time  to  time  upon  the  lands  specially 
benefited  by  the  improvement ;  and  the  sewerage  commis- 
sioners shall  designate  and  appoint  some  trust  company  au- 
thorized to  act  as  trustee  or  administrator  of  decedents' 
estates  within  the  State  of  K^ew  Jersey  as  custodian  of  such 
sinking  fund,  and  thereupon  such  trust  company  shall  be 
empowered  to  receive  and  keep  invested  such  sinking  fund 
in  such  securities  as  are  authorized  by  law  for  the  invest- 
ment of  trust  funds  in  the  State  of  Xew  Jersey,  and  shall 
be  entitled  to  receive  for  its  services  the  same  fee  and  com- 
missions as  are  allowed  for  the  administration  of  decedents^ 
estates.  The  net  annual  income  from  the  sinking  fund  above 
provided  for  shall  be  added  to  the  principal  of  such  fund, 
and  whenever  the  principal  of  such  fund  shall  be  equal  to 
the  principal  of  the  bonds  outstanding  no  further  sums  shall 
be  raised  by  taxation  in  said  district  on  account  of  the  sink- 
ing fund,  and  the  net  income  from  such  fund  shall  thereafter 
be  devoted  to  paying  annual  interest  on  the  bonds  until  the 
maturity  and  payment  thereof.  The  custodian  is  expressly 
authorized  at  any  time  to  purchase  the  bonds  of  the  district 
for  which  the  sinking  fund  may  be  established,  out  of  the 
principal  of  the  fund  and  to  forthwith  cancel  the  same.  (P. 
L.  1909,  p.  482,  4  Comp.  St.  5639,  sec.  163.) 

11 
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TAXATION     TO    PAY    INTEREST    AND    COST    OF     MAINTENANCE  ; 
PAID    TO    SINKING    FUND. 

64m.  In  order  to  provide  the  funds  to  pay  interest  charges 
upon  bonds  issued  pursuant  to  the  provisions  of  this  act,  and 
of  the  cost  of  maintenance  of  any  sewer,  sewers  or  system 
of  sewerage  built  in  accordance  herewith,  the  said  sewerage 
commissioners  shall  determine  by  resolution  and  certify  to 
the  to^vTiship  assessor  before  the  first  day  of  July  in  each 
year,  the  amount  of  money  deemed  by  them  necessary  for 
said  purposes,  and  thereupon  it  shall  be  the  duty  of  the  as- 
sessor of  said  township  to  assess  upon  the  ratables,  real  and 
personal,  in  said  district,  in  the  same  manner  in  which  town- 
ship taxes  are  assessed,  the  amount  so  certified,  and  it  shall 
be  the  duty  of  the  township  collector  to  collect  the  same,  and 
when  collected,  to  pay  the  same  over  to  the  custodian  of  the 
sinking  fund  designated  by  the  sewerage  commissioners,  and 
thereupon  such  custodian  shall  out  of  such  funds  provide, 
first,  for  the  payment  of  the  interest  on  the  bonds  as  the  same 
may  become  due,  and  the  surplus,  if  any,  shall  pay  over, 
upon  the  order  of  the  sewerage  commissioners,  for  the  main- 
tenance of  said  sewer,  sewers  or  system  of  sewerage.  (P. 
L.  1909,  p.  482,  4  Comp.  St.  5639,  sec.  164.) 


SEWERAGE   COMMISSIONERS  ;  VACANCIES   FILLED  AT   ELECTION. 

64n.  In  case  of  a  vacancy  in  the  office  of  the  sewerage 
commission  in  any  sewerage  district,  the  same  shall  be  filled 
by  the  vote  of  the  legal  voters  in  said  district  at  a  special 
election  to  be  called  by  the  sewerage  commissioners,  of  which 
at  least  ten  days'  notice  shall  be  given  by  the  clerk  of  the 
said  district  by  posting  the  same  in  five  of  the  most  public 
places  in  the  district.'  (P.  L.  1900,  p.  482,  4  Comp.  St. 
5640,  sec.  165.) 


DISTRICT  elections;    vote  by  ballot;    officers. 

64o.  At  any  meeting  of  the  legal  voters  of  any  sewerage 
district,  the  vote  shall  be  by  ballot,  and  the  judge,  clerk  and 
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inspectors  of  election  shall  be  elected,  viva  voce  by  the  voters, 
present  at  the  opening  of  the  polls  at  the  time  and  place  men- 
tioned in  the  notice  of  such  election.  (P.  L.  1909,  p.  482, 
4  Comp.  St.  5640,  sec.  160.) 


SEWEKACfE    COM:MISSIO]yERS  ;      CEERK  ;      COMPENSATION  ; 
COUNSEL. 

64p.  The  sewerage  commissioners  of  every  sewerage  dis- 
trict established  under  the  provisions  of  this  act  shall  serve 
without  com])ensation.  The  clerk  of  any  such  district  may 
receive  such  compensation  as  the  commissioners  may  by 
resolution  determine,  not  exceeding  the  sum  of  three  hundred 
dollars  per  annum;  such  clerk  shall  be  appointed  for  terms 
of  one  year  and  until  his  successors  shall  be  appointed.  The 
sewerage  commissioners  are  further  authorized  to  secure  such 
legal  advice  and  services  as  they  mav  require.  (P.  L.  1909, 
p.  482,  4  Comp.  St.  5040,  sec.  167.) 


LIMITATION   OF   CERTIORARI. 

64q.  ISTo  writ  of  certiorari  to  review  any  assessment  made 
for  benefits  by  reason  of  any  improvement  authorized  by  this 
act  shall  be  allowed  or  granted  unless  application  therefor 
shall  be  made  within  six  months  after  the  confirmation  of  the 
report  imposing  such  assessment.  (P.  L.  1909,  p.  482,  4 
Comp.  St.  5640,  sec.  168.) 


PROPERTY    LIABLE    FOR    OBLIGATIONS. 

64r.  For  the  payment  of  the  obligations,  improvement  cer- 
tificates and  bonds  issued  by  the  sewerage  commissioners  of 
any  sewerage  district  created  under  the  provisions  of  this  act, 
all  the  property,  real  and  personal,  within  the  district,  shall  be 
liable.      (P.  L.  1909,  p.  482,  4  Comp.  St.  5640,  sec.  169.) 
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ACT    NOT    TO    MODIFY    OE    REPEAL    OTIIEE    ACTS  I      ADDITIONAL 

POWERS. 

64s.  Xothing  in  this  aer  contained  shall  be  construed  as  in 
any  way  repealing  or  modifying  the  provisions  of  any  other 
act  providing  a  method  for  the  construction  of  sewers  in  town- 
ships, but  the  powers  hereby  granted  shall  be  considered  as 
powers  gi-anted  in  addition  to  anv  such  powers.  (P.  L. 
1909,  p.  4S2.  4  Comp.  St.  5640,  sec'  170.) 

Other  acts  providing  for  the  creation  of  sewerage  districts  or 
sewerage  and  drainage  districts  are  as  follows: 

Sewerage  districts.  The  whole  or  portions  of  two  or  more 
municipalities  of  this  state  may,  upon  petition  of  their  governing 
bodies,  be  created  into  sewerage  districts  by  the  Board  of  Health 
of  the  State  of  New  Jersey,  by  resolution  which  shall  define  the 
boundaries  and  establish  the  name  and  number  thereof,  thus, 
"sewerage    district    number  ."    and    said    State    Board 

of  Health  shall  cause  a  map  to  be  prepared  of  said  district  the 
original  whereof  shall  be  filed  with  such  Board  and  a  copy  of  said 
map  and  resolution  shall  be  filed  in  the  offices  of  the  county  clerk 
and  secretary  of  state;  and  thereafter  at  the  next  general  election 
the  legal  voters  of  such  district  shall  elect  five  persons,  resident 
in  said  district,  to  comprise  the  "sewerage  board  of  district  num- 
ber ,"  and  annually  thereafter  at  such  election  such 
voters  shall  elect  one  member  of  said  sewerage  board  for  the  term 
of  five  years:  any  vacancy  in  such  sewerage  board  may  be  filled 
by  appointment  of  the  governor  whose  appointee  shall  serve  until 
the  second  Tuesday  in  December  next  thereafter.  The  act  pro- 
vides the  method  of  nominating  and  electing  members  of  said 
seweragp"  boards  and  the  conduct  of  elections  in  said  districts.  Said 
sewerage  boards  when  first  elected  shall  meet  on  the  second  Tues- 
day in  December  next  after  their  election  to  qualify  by  oath  of 
office,  organize  and  determine  their  rotation  in  office,  and  shall 
have  general  corporate  powers,  may  construct,  maintain  and  oper- 
ate in  said  district  a  system  of  sewerage  and  drainage  or  sewage 
disposal  works,  or  both,  with  the  necessary  pipes,  drains,  conduits, 
fixtures,  pumping  works  and  other  appliances,  and  may  purchase 
or  acquire  lands  by  condemnation  and  rent  and  furnish  offices, 
shall  account  for  all  receipts  and  expenditures,  may  issue  bonds 
for  the  above  purposes,  and  apportion  between  the  several  munic- 
ipalities or  parts  thereof  all  cost  of  maintenance,  operation  and 
repairs,  supervision  and  other  expenses  of  said  district  and  the 
principal  and  interest  of  said  bonds,  for  which  apportionment 
moneys  shall  be  raised  by  taxation,  and  may  create  a  sinking 
fund  to  retire  the  said  bonds;  and  also  employ  experts,  engineers, 
contractors,  agents,  clerks  and  workmen  and  fix  their  compensa- 
tion and  the  annual  salaries  of  the  secretary  and  treasurer  of 
such  sewerage  board,  and  the  members  of  such  sewerage  board, 
other  than  the  secretary  and  treasurer,  shall  receive  a  per  diem 
compensation  of  five  dollars  for  their  services.  P.  L.  1900,  p.  113, 
4  Comp.  St.  5816.  sees.  82-126.  The  power  to  create  and  establish 
such  sewerage  districts  was  formerly  vested  in  the  State  Sewerage 
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Commission,  but  such  Commission  was  abolished  and  its  powers 
and  duties  transferred  to  the  State  Board  of  Health.  P.  L.  1908, 
p.  605,  4  Comp.  St.  5830,  sees.  127,  128. 

Sewerage  and  drainage  districts.  An  act  authorizes  the  appoint- 
ment by  the  governor  of  five  commissioners  and  defines  their 
powers  and  duties  in  sewerage  and  drainage  districts  created  by 
the  legislature  for  the  purpose  of  relieving  the  streams  and  rivers 
therein  from  pollution,  and  provides  for  the  raising  and  expenditure 
of  moneys  therefor,  one-half  of  which  moneys  to  be  paid  by  the 
State  and  the  balance  raised  by  taxation  within  such  districts. 
P.  L.  1902,  p.  195,  4  Comp.  St.  5834,  sees.  130-139. 


WATER-SUPPLY. 

water-supply;    contract  for;    purchase  or  construc- 
tion OF  distributing  plant  ;   PIPES  under  highways. 

65.  The  township  committee  shall  have  power  to  provide 
and  ohtain  bj  contract  with  any  individual  or  private  or 
public  corporation  a  good  and  sufficient  supply  of  water  for 
public  or  private  use  in  the  township  or  for  the  protection 
of  property  from  destruction  by  fire ;  to  purchase,  construct, 
extend,  maintain,  operate  and  repair  a  sufficient  plant  for 
the  distribution  of  the  same,  with  all  appliances  and  appur- 
tenances, and  for  that  purpose  to  lay,  relay  and  extend 
water-pipes  under  any  avenue,  road,  railroad,  highway, 
street,  lane  or  alley  in  the  said  township;  any  township 
that  now  owns  any  part  of  a  plant  for  the  supply  or  distri- 
bution of  water  for  public  or  clomestic  use,  may  in  like  man- 
ner extend,  maintain,  operate  and  repair  the  same. 

Water-supply  contract  witnin  statute  of  frauds.  A  contract  for 
a  water-supply  is  a  contract  for  the  sale  of  goods,  wares  and  mer- 
chandise, and  is  within  the  operation  of  the  statute  of  frauds. 
Jersey  City  v.  Harrison,  71  N.  J.  L.  69,  58  Atl.  100;  affirmed  72 
N.  J.  L.  185,  62  Atl.  765. 

Water-supply  not  extended  to  whole  township.  The  fact  that 
the  water-supply  is  not  carried  to  every  part  of  the  township  does 
not  invalidate  the  contract  for  its  supply.  Conger  v.  Summit  Tp., 
52  N.  J.  L.  483,  19  Atl.  966. 

To  support  a  township  tax  lor  a  water-supply,  it  is  not  necessary 
that  every  part  of  the  township  shall  be  supplied  with  water.  Van 
Gieson  v.  Bloomfield,  47  N.  J.  L.  442,  2  Atl.  249. 

Municipal  water-works  may  supply  inhabitants.  The  board  of 
water  commissioners  of  any  town,  township  or  borough  owning  or 
controlling  water-works  may  supply  dwellers  in  towns,  townships 
or  borough  through  which  their  mains  may  pass  with  water;  and 
may  lay  such  mains  and  water  pipes  along  any  road  or  street  m 
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such  town,  township  or  borough  with  the  consent  of  the  municipal 
authorities  thereof.     P.  L.  1899,  p.  529,  3  Corap.  St.  3648,  sec.  672. 

Obtaining  water-supply  outside  municipality.  It  is  unlawful  for 
any  person,  firm  or  corporation  to  supply  or  obtain  water  by  means 
of  pipes  or  conduits  from  outside  the  limits  of  any  municipality 
maintaining  or  operating  a  public  water-supply,  whether  or  not 
the  supply  of  water  furnished  by  such  municipality  is  obtained  by 
contract  or  is  from  a  plant  owned  and  controlled  by  the  munici- 
pality, without  the  consent  of  the  board  or  authority  having  charge 
of  said  municipal  water-supply;  and  any  such  municipality  may 
proceed  at  law  or  in  equity  to  enjoin  the  violation  of  this  act. 
P.  L.  1907,  p.  676,  3  Comp.  St.  3650,  sics.  677-679.  The  word  "cor- 
poration," as  used  in  this  act,  means  a  private,  not  a  municipal, 
corporation.  The  act  applies  only  to  municipalities  v/hich  main- 
tain an  adequate  water-supply  and  stand  ready  to  furnish  water 
to  the  consumer.     Kearny  v.  Jersey  City,  7S  N.  J.  L.  77,  73  Atl.  IIC. 

Municipal  water-works  supplying  nnunicipality.  Any  municipality 
owning  or  controlling  water-works  is  authorized  to  contract  with 
any  municipal  corporation  to  furnish  a  supply  of  water  for  public 
or  private  use  for  a  term  of  years  with  the  approval  of  the  State 
"iVater-Supply  Commission.     P.  L.  1911.  p.  435. 


DISTKIBUTION     AND     USE     OF     WATER;       RATES;       COLLECTION. 

66.  The  townsliip  committee  may  by  resolution  or  ordi- 
nance regulate  the  distrihntion  and  use  of  said  water  and  pro- 
vide for  the  protection  of  the  property  owned  or  used  in 
connection  therewith ;  they  may  by  ordinance  establish  the 
rate  or  charge  for  water,  the  time  of  payment  thereof  (which 
may  be  in  advance),  the  time  and  mode  of  collection  of  said 
charges,  and  may  impose,  as  a  penalty  for  non-payment 
thereof  when  due,  the  cutting  off  of  such  water-supply;  the 
owner  and  occupier  of  any  lot  supplied  with  water  or  con- 
nected with  the  water-supply  plant  shall  be  jointly  and 
severally  liable  to  the  township  for  the  payment  of  the  rate 
or  charge  therefor  in  an  action  upon  contract  in  any  court  of 
competent  jurisdiction. 


Puhlic  ^Vafering  Troughs. 

66a.  The  township  committee  of  any  township  in  this 
state  may  pay  to  any  person  or  persons  constructing  and 
maintaining  troughs  supplied  with  running  water  along  the 
roadside  and  easy  of  access  to  the  traveling  public  the  sum 
of  three  dollars  for  each  trough  so  maintained  and  supplied. 
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or  to  anv  person  maintaining  such  trough,  which  may  be 
supplied  by  a  pump  or  well  in  the  innnediate  vicinity,  the 
sum  of  two  dollars,  but  in  no  case  shall  there  be  main- 
tained in  any  one  year,  or  paid  for,  more  than  five  of  such 
troughs,  nor  shall  any  trough  be  maintained  at  public  ex- 
pense which  may  be  used  in  connection  with  a  pul)lic  inn 
or  tavern. 

(Supplement  of  :\Iarch  23,  1900,  P.  L.  1900,  p.  324,  i 
Comp.  St.  5589,  sec.  33a.) 


WATER  DISTRICTS. 

WAFEPi   DISTRICTS  ;     CORPORATE  NAME  ;     POV^'ERS. 

(3()b.  The  townshi]!  committee  of  any  tov/nship  in  any 
county  in  this  state  may,  at  any  time,  set  off  and  divide  the 
said  tovmship  into  districts,  to  be  designated  by  numbers,  and 
may  alter  the  same  from  time  to  time,  and  shall,  by  resolution, 
to  be  entered  at  length  u]-)<:)n  their  miimtes,  define  and  declare 
the  limits,  boundaries  and  numbers  of  said  districts,  and  the 
same  being  so  defined  and  declared  shall  be  deemed  and  taken 
as  water  districts,  and  shall  be  known  as  and  designated  by 
and  under  the  corporate  name  of  ''water  district  number 
,"  which  said  district,  when  so  designated,  shall  be 
a  body  corporate,  and  shall  possess  and  be  deemed  to  have 
powder  to  sue  and  be  sued,  complain  and  defend,  in  any  court 
of  law  or  equity,  to  make  and  use  a  common  seal,  and  all 
other  corporate  power  necessary  for  the  carrying  out  the 
powders  hereinafter  conferred.  (P.  L.  1907,  p.  714,  sec.  1, 
4  Comp.  St.  5632,  sec.  143.) 


COMMISSIONERS  ELECTED  ;     MONEY  VOTED  FOR  W^ATER-SUPPLY 
FOR  FIRE  PURPOSES  ;     TIME  AND  NOTICE  OF  ELECTION. 

66c.  On  the  first  Tuesday  in  June  in  each  year  the  legal 
voters  of  any  such  district  so  designated  are  hereby  author- 
ized to  meet  for  the  purpose  of  electing  three  persons,  who 
shall  be  knowm  and  designated  as  "commissioners  of  water 
district  number  ,"   and   at   said  time  the   said  legal 

voters  shall  determine  by  ballot,  by  the  vote  of  the  majority 
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of  those  present  and  voting,  the  sum  of  money  to  be  raised 
and  expended  within  such  district  for  the  ensuing  year  for 
a  supply  of  water  for  fire  purposes  within  such  district ;  the 
said  meeting  for  the  election  of  said  commissioners  and  the 
determination  of  said  sum  to  be  raised  shall  be  held  at  such 
public  place  within  the  district  as  the  said  township  com- 
mittee may  designate,  and  notice  of  said  time  and  place  of 
such  election  shall  be  given  by  the  township  clerk  and  set  up 
in  at  least  three  of  the  most  public  places  within  the  said 
district  ten  days  before  the  said  election ;  that  the  polls  on 
said  election  shall  be  open  at  one  o'clock  in  the  afternoon  and 
close  at  nine  o'clock  in  the  evening.  (P.  L.  1907,  p.  714, 
sec.  2,  as  amended  by  P.  L.  1908,  p.  139,  4  Comp.  St.  5632, 
sec.  144.) 


ASSESSTMENT  AND  COLLECTION  OF   MONEYS   VOTED;     DUTIES  OF 
TOWNSHIP   ASSESSOR   AND   COLLECTOR. 

66d.  The  sum  fixed  and  appropriated  by  the  majority  of 
said  votes  cast  shall  be  certified  forthwith  to  the  commissioners 
elected  as  aforesaid,  who  shall  certify  to  the  same  and  give 
notice  to  the  township  assessor  of  the  sum  so  fixed,  who  shall 
assess  the  same  upon  the  taxable  property  within  said  district 
in  the  same  manner  as  township  taxes  are  assessed ;  and  said 
money  shall  be  assessed,  levied  and  collected  in  the  sam':' 
manner  that  other  township  moneys  are  assessed ;  and  it 
shall  be  the  duty  of  the  collector  of  the  township  in  which 
said  district  is  situate  to  pay  over  all  moneys  received  by 
him  which  shall  have  been  assessed  as  aforesaid  to  the  said 
commissioners.  (P.  L.  1907,  p.  714,  sec.  3,  4  Comp.  St. 
5632,  sec.  145.) 


COMMISSIONERS  ;     OATH  ;     ORGANIZATION  ;     VACANCIES. 

66e.  Each  of  said  commissioners  shall,  within  one  week 
after  his  election,  qualify  by  taking  and  subscril)ing  before 
the  clerk  of  such  township,  or  some  other  person  authorized 
to  administer  oaths,  an  oath  or  affirmation  faithfully  to  dis- 
charge the  duties  of  his  office  to  the  best  of  his  skill  and 
understanding,  and  shall  file  the  same  with  the  clerk  of  such 
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township ;  the  said  commissioners  shall  meet  on  the  third 
Tuesday  in  June,  and  they  shall  immediately  sek^ct  one  of 
their  number  to  act  as  president  of  such  commission,  and 
one  of  their  number  to  act  as  secretary  thereof,  and  one  to 
act  as  treasurer;  in  case  of  a  vacancy  occurring  at  any  time 
during  the  year  the  commission  shall  fill  the  office  for  the 
remainder  of  the  year ;  the  acts  of  a  majority  shall  be  the 
acts  of  the  commission.  (P.  L.  1907,  p.  714,  sec.  4,  as 
amended  by  P.  L.  1908,  p.  139,  4  Conip.  St.  5633,  sec.  146.) 


COMMISSIONERS  ;   EXPENDITURE   OF   MONEY ;   CONTRACTS  ; 
LOCATION  OF  STREETS  AND  HYDRANTS. 

66f.  The  said  commissioners  are  hereby  empowered  to  ex- 
pend said  moneys  for  a  supply  of  water  within  said  district 
for  fire  purposes,  and  to  enter  into  and  make  contracts  or 
agreements  for  said  district  with  the  municipal  authorities  of 
any  adjoining  city  or  township,  or  with  any  water  company. 
The  sum  to  be  paid  by  virtue  of  said  contracts  or  agreements 
shall  not  excred  the  amount  voted  for  at  said  election,  and  the 
said  couimissioners  are  hereby  impowered  to  determine  what 
streets  shall  be  su]iplied  with  water  for  the  purpose  afore- 
said within  said  district,  and  where  hydrants  shall  be  placed 
and  the  number  of  the  same.  (P.  I^.  1907,  p.  714,  sec.  5, 
4  Comp.  St.  5633,  sec.  147.) 


LIGHT. 


PUBLIC    LIGHTING. 

67.  The  township  connnittee  shall  have  the  power  to  pro- 
vide for  lighting  the  streets  and  public  places  of  the  town- 
ship, and  for  that  purpose  may  contract  with  any  person  or 
private  corpi^ratiou  for  a  supply  of  light  for  public  use  in 
said  townshi]i. 

Rights  of  licensee.  This  section  does  not  autliorize  the  licensee 
of  the  township  to  use  the  public  highway  for  private  lighting 
without  making  compensation  to  the  owner  of  the  soil,  and  the 
placing  by  such  licensee  on  a  public  sidev/alk,  the  fee  of  which  is 
in  an  adjoining  owner,  of  poles  for  furnishing  light  by  electricity 
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for  private  consumption,  is  a  taking  of  such  owner's  land  for  which 
he  is  entitled  to  compensation,  since  the  legislature  has  not  au- 
thorized municipal  corporations  or  their  licensees  to  erect  poles 
on  sidewalks  for  conducting  electricity  for  use  in  private  lighting 
without  the  landowner's  consent.  Andreas  v.  Gas  ,St  Electric  Co 
of  Bergen  Co.,  61  N.  J.  Eq.  69,  47  Atl.  555. 

Previous  vote.  The  power  conferred  upon  the  township  com- 
mittee, by  this  section,  to  contract  vvith  any  person  or  private  cor- 
poration for  a  supply  of  light  for  public  us 3  in  th?  township,  is  not 
limited,  either  by  section  72  post,  or  by  section  27  ante,  so  as  to 
require  a  previous  vote  of  the  people  making  an  appropriation,  or 
authorizing  a  tax  to  be  raised  or  boiids  to  be  issued,  to  pay  th'i 
cost  of  such  lighting.  Mason  v.  Cranbury  Tp.,  68  N.  J.  L.  149.  52 
Atl.  568. 

Notice  and  inviting  remonstrances.  Under  this  section,  the  town- 
ship committee  may  make  a  contract  for  the  lighting  of  the  streets 
for  a  term  of  one  year  to  commence  within  a  reasonable  time  in 
the  future;  and  this  may  be  done  without  publishing  notice  of 
'intention  and  inviting  remonstrances  from  property  owners,  as  is 
required  by  section  68  to  be  done  before  the  making  of  a  lighting 
contract  for  a  longer  term  than  one  vear.  Mason  v.  Cranbury  Tp., 
68  N.  J.  L.  149,  52  Atl.  568. 

Lighting  turnpikes.  Any  municipality  may  light  or  cause  to  be 
lighted  a  turnpike  road  used  as  a  highway  within  its  limits,  and 
may  erect  thereon  such  poles,  wires  and  other  fixture-i  necessary 
for  such  purpose.     P.  L.  1900,  p.  161,  3  Comp.  St.  3552,  sec.  366. 

Lighting  highways  not  laid  out  or  dedicated  except  by  user.  The 
township  committee  of  any  township,  at  the  township  expense,  may 
hereafter  light  any  street  or  road  therein,  even  though  said  Kreet 
or  road  shall  not  have  been  laid  out  by  surveyors  of  the  highways 
or  dedicated  as  a  public  highway;  provided,  such  street  or  road 
has  been  opened  and  traveled  by  the  public  for  at  least  twenty 
years  and  upon  which  the  public  travel  is  sufficient  to  warrant  such 
lighting.     P.  L.  1910,  p.  155,  4  Comp.  St.  5640,  sec.  171. 

Municipal  light,  heat  and  power  plants.  Any  municipality  may 
purchase,  condemn,  convey  and  dispose  of,  constvuc^,  maintain  and 
operate  plants  for  light,  heat  and  power  for  its  own  public  purposes 
or  for  supplying  same  to  its  inhabitants  or  to  any  other  munici- 
pality, and  may  acquire  necessary  real  estate,  works  and  machinery, 
or  may  purchase  light,  heat  and  power  produced  by  another  munici- 
pality; may  fix  rates  and  charges  which  shall  be  municipal  liens 
upon  the  premises  supplied;  may  issue  bonds  and  establisli  sink- 
ing fund,  after  authority  given  for  the  foregoing  at  any  election. 
P.  L.  1911,  p.  690. 


STKEET  LIGHTING  DISTEICTS. 

STREET    LIGHTING     DISTRICTS  ;       CORPORATE     NAME  ;      POWERS. 

67a.  The  township  committee  of  any  township  in  any 
connty  in  this  state  may  at  any  time  set  off  and  divide  the 
said  township  into  districts,  to  be  designated  by  numbers, 
and  may  alter  the  same  from  time  to  time,  and  shall  by  reso- 
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liition,  to  be  entered  at  length  upon  their  minutes,  define 
and  declare  the  limits,  boundaries  and  numbers  of  said  dis- 
tricts, and  the  same  being  so  defined  and  declared,  shall  be 
deemed  and  taken  as  street  lighting  districts,  and  shall  be 
known  as  and  designated  by  and  under  the  corporate  name 
of  "street  lighting  district  number ,"  which  said  dis- 
trict, when  so  designated,  shall  be  a  body  corporate,  and 
shall  possess  and  be  deemed  to  have  power  to  sue  and  be 
sued,  complain  and  defend  in  any  court  of  law  or  equity,  to 
make  and  use  a  common  seal,  and  all  other  corporate  power 
necessary  for  the  carrying  out  the  powers  hereinafter  con- 
ferred. (P.  L.  1894,  p.  540,  sec.  1,  as  amended  liy  P.  L. 
1896,  p.  132,  4  Comp.  St,  5619,  sec.  98.) 

Constitutionality.  This  act  as  amended  by  P.  L.  1896,  p.  132,  is 
constitutional,  holding  that  a  statute  that  is  wholly  or  in  part 
invalid  because  its  enactment  is  not  for  the  entire  class  mentioned 
in  its  title,  which  title  expresses  a  constitutional  object,  may  be 
cured  by  an  amendment  that  extends  the  operation  of  the  act  to 
the  whole  of  the  titular  class.  Smith  v.  Howell,  60  N.  J.  L.  384, 
38  Atl.  180;  Allison  v.  Corker,  67  N.  J.  L.  596,  52  Atl.  362,  modifying 
66  N.  J.  L.  182,  48  Atl.  1118. 

Any  power  or  powers  of  local  government  in  townships  may,  at 
the  discretion  of  the  legislature,  be  exercised  in  districts;  and  the 
fixing  of  the  number  and  boundaries  of  the  districts  may  constitu- 
tionally be  delegated  to  the  township  committee.  Allison  v.  Cor- 
ker, 67  N.  J.  L.  596,  52  Atl.  362,  60  L.  R.  A.  564,  modifying  66  N.  J. 
L.  182,  48  Atl.  1118. 

Construction.  The  words  "at  any  time,"  as  used  in  this  section, 
are  equivalent  to  "from  time  to  time;"  and  the  power  given  to 
the  township  committee  to  divide  the  township  into  districts  is 
not  therefore  a  single  power  to  be  exercised  at  one  time  and  once 
for  all  time.     Smith  v.  Howell,  60  N.  J.  L.  384,  38  Atl.  180. 


COMMISSIONERS       ELECTED;        MONEY       VOTED       FOR       STREET 

lights;    time  and  notice  of  election. 

67b.  On  the  first  Tuesday  of  June  in  each  year  the  legal 
voters  of  any  such  district  so  designated  are  hereby  author- 
ized to  meet  for  the  purpose  of  electing  three  persons,  who 
shall  be  known  and  designated  as  commissioners  of  street 
lighting  district  number  ,  and  at  said  time  the  legal 

voters  shall  determine,  by  ballot,  by  the  vote  of  the  majority 
of  those  present  and  voting,  the  sum  of  money  to  be  raised 
and  expended  within  such  district  for  the  ensuing  year  for 
the  erection  and  maintenance  of  street  lights  and  the  carry- 
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ing  out  of  the  powers  herein  confirmed;  the  said  meeting 
for  the  election  of  said  commissioners  and  the  determina- 
tion of  said  sum  to  be  raised  shall  be  held  at  such  public 
place  within  the  district  as  the  said  township  committee  may 
designate,  and  notice  of  said  time  and  place  of  such  election 
shall  be  given  by  the  township  clerk  and  set  up  in  at  least 
three  of  the  most  public  places  within  the  said  district  ten 
davs  before  the  said  election ;  that  the  polls  on  said  election 
shall  be  open  at  o'clock  in  the  afternoon  and  close 

at  seven  o'clock  in  the  evening;  the  voters  there  assembled, 
before  any  votes  are  cast,  shall  elect,  by  viva  voce  vote  a 
judge,  inspector  and  clerk  of  said  election;  provided,  that 
nothing  herein  contained  shall  be  taken  to  prohibit  the 
said  commissioners  from  adding  to  or  expending  in  addi- 
tion to  the  aforesaid  yearly  appropriation  any  surplus  or 
excess  remaining  from  the  appropriations  of  the  year  or 
years  previous.  (P.  L.  1894,  p.  540,  sec.  2,  as  amended  by 
P.  L.  1004.  p.  181,  4  Comp.  St.  5619,  sec.  99.) 

Notice  of  election.  In  a  street  lighting  district,  the  annual  meet- 
ing of  the  legal  voters  prescribed  by  this  section  is  a  general  elec- 
tion whose  time,  place  and  purpose  are  fixed  by  the  statute.  The 
requirement  of  public  notice  to  be  given  by  the  township  clerk  is 
directory,  and  failure  to  give  it  will  not  invalidate  the  election, 
where  the  will  of  the  people  has  been  fairly  expressed.  Brown  v. 
Street  Lighting  Dist.,  70  N.  J.  L.  762,  58  Atl.  339;  affirming  69 
N.  J.  L.  485,  55  Atl.  1080. 

Officers  of  election.  The  fact  that  the  officers  empowered  to  hold 
a  special  election  under  the  foregoing  acts  "A'ere  not  sworn  will 
not  invalidate  the  result,  if  neither  fraud  nor  other  harm  be  shown. 
Smith  V.  Howell,  60  N.  J.  L.  384,  38  Atl.  180. 


ASSESSMENT    AXD    COLLECTION    OF    MONEYS  ;      DUTIES    OF    AS- 
SESSOR AND  collector;    township  treasurer  as 

CUSTODIAN. 

67c.  The  sum  fixed  and  appropriated  by  the  majority  of 
said  votes  cast  shall  be  certified  forthwith  to  the  commis- 
sioners elected  as  aforesaid,  who  shall  forthwith  certify  to 
the  same  and  give  notice  to  the  township  assessor  of  the 
sum  so  fixed,  who  shall  assess  the  same  upon  the  taxable 
property  within  said  district  in  the  same  manner  as  town- 
ship taxes  are  assessed,  and  said  money  be  assessed,  levied 
and    collected    in    the    same    manner    that    other    township 
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moneys  are  assessed ;  and  it  shall  be  the  duty  of  the  col- 
lector of  the  township  in  which  said  district  is  situate  to 
pay  over  all  moneys  received  by  him  which  shall  have  been 
assessed  as  aforesaid  to  the  township  treasurer,  who  shall 
be  the  custodian  of  said  moneys  and  who  shall  keep  a 
separate  record  of  such  moneys  so  by  him  received,  and  who 
shall  disburse  and  pay  out  said  moneys  only  on  the  presen- 
tation to  him  of  a  written  order  duly  signed  by  the  com- 
missioners elect  as  aforesaid.  (P.  L.  1894,  p.  540,  sec.  3, 
as  amended  by  P.  L.  1009,  p.  220,  4  Comp.  St.  5620,  sec. 
100.) 

Taxing  power.  A  district  composed  of  all  or  part  of  a  township, 
with  its  inhabitants,  set  off  for  the  purpose  of  lighting  its  public 
streets,  is  a  political  division  in  the  exercise  of  a  governmental 
function,  to  which  the  power  to  raise  money  by  a  general  tax  and 
expend  the  same  within  the  district  may  be  granted  by  the  legisla- 
ture. Smith  v.  Howell,  60  N.  J.  L.  ;^84,  38  Atl.  180;  Allison  v. 
Corker,  67  N.  J.  L.  596,  52  Atl.  362,  modifyin:;  66  N.  J.  L.  182, 
48  Atl.  1118;  Street  Lighting  District  v.  Drummond,  63  N.  J.  L. 
494,  43  Atl.  1061. 

The  legislature  may,  without  regard  to  special  benefits,  create 
a  taxing  district  for  specified  purposes  out  of  part  of  an  existing 
political  district,  provided  such  pan  is  made  a  political  district 
with  appropriate  powers  of  local  governnnnit.  State,  Street  Light- 
ing Dist.  V.  Drummond,  63  N.  J.  L.  494,  43  Atl.  1061. 

Collection  of  taxes.  A  collector  of  taxes  cannot  set  up,  in  defense 
of  his  refusal  to  pay  the  taxes  he  collected  to  the  officers  ap- 
pointed to  receive  and  disburse  them,  that  the  legislative  act  under 
which  the  political  district  in  which  the  taxes  are  levied  is  consti- 
tuted is  unconstitutional,  nor  that  the  political  district  is  not  regu- 
larly constituted  according  to  the  requirements  of  the  act.  State, 
Street  Lighting  District  v.  Drummond,  63  N.  J.  L.  494.  43  Atl.  1061. 


COMMISSIONERS  ;       EXPENDITURE     OF     MONEYS  ;       CONTRACTS  ; 
LOCATION   OF   STREETS   AND   LIGHTS. 

67d.  The  said  commissioners  are  hereby  empowered  to 
expend  said  moneys  for  the  purposes  aforesaid  and  to  make 
contracts  for  said  district  with  electric  light  or  gas  com- 
panies for  the  lighting  and  maintenance  of  said  street  lights 
during  their  term  of  office;  the  sum  to  be  paid  by  virtue  of 
said  contract  shall  not  exceed  the  amount  voted  for  at  said 
election,  in  addition  to  any  surplus  or  excess  remaining 
from  any  previous  appropriation,  and  the  said  commission- 
ers are  hereby  empowered  to   determine  wdiat  streets  shall 
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be  lighted  within  said  districts  and  where  street  lights  shall 
be  erected  and  the  number  of  the  same.  (P.  L.  1894,  p. 
540,  sec.  4,  as  amended  bv  P.  L.  1904,  p.  181,  4  Comp.  St. 
5620,  sec.  101.) 

Contracts  for  lighting.  The  lighting  commissioners  are  em- 
powered by  the  statute  to  make  contracts  for  the  district  for  main- 
tenance of  street  lights,  and  the  district  can  be  held  on  the  im- 
plied assumpsit  under  the  common  counts.  Central  Electric  Co. 
V.  Street  Lighting  District.  71  N.  J.  L.  403,  58  Atl.  1080. 

Validity  of  contract.  A  contract  awarded  to  a  private  corpora- 
tion by  commissioners  of  a  municipal  corporation,  one  of  whom  was 
a  stockholder  in  the  private  corporation,  will  be  set  aside  on  ap- 
plication of  a  taxpayer.  Brown  v.  Street  Lighting  Dist.,  71  X.  J. 
L.  79,  58  Atl.  115. 


PROVISIONS  APPLICABLE   TO   SEWERAGE, 
WATER-ST'PPLY  AXD  LIGHTIXG. 

COXTEACT  FOR  LIGHT  OR  WATER  ;     EESOLUTIOX  OF  IXTEXTIOX 

TO    CONTRACT  FOR   LOXGER   THAX  A  YEAR  ;     I!fOTICE  ;     RE- 

MOXSTRAXCES  ;     COST  RAISED  BY  TAXATION  ;    DUTIES 

OF  ASSESSOR  AXD  COLLECTOR. 

68.  Before  anv  contract  for  a  supply  of  light  for  public 
use  or  of  water  for  public  or  private  use  in  the  township  for 
a  longer  term  than  one  vear  shall  be  made  by  the  to"s\Tiship 
committee,  the  said  committee  shall  adopt  a  resolution  declar- 
ing their  intention  to  so  contract,  which  shall  state  the  term 
of  years  of  the  proposed  contract  and  the  rate  or  price  to  be 
paid  for  the  supply  of  water  or  light ;  the  committee  shall 
cause  a  copy  of  said  resolution  to  be  published  once  a  week 
for  two  weeks  in  a  newspaper  printed  in  the  county  and  circu- 
lating in  the  to-wnship,  together  with  a  notice  of  the  time 
within  which  remonstrances  against  the  making  of  such  con- 
tract may  be  filed  with  the  to"\^Tiship  clerk,  which  shall  not 
be  less  than  one  week  from  the  date  of  the  last  jDublication  of 
said  resolution  and  notice ;  if,  on  or  before  the  time  named, 
a  remonstrance  against  the  making  of  such  contract,  signed 
by  the  o^niers  of  more  than  one-half  in  value  of  the  taxable 
property  in  the  township,  as  shown  by  the  latest  preceding 
duplicate  of  assessments  for  taxes  made  in  said  township. 


SEWP:itA(iK,  Water-Supply  and  Lighting.  175 

shall  be  filed  with  the  township  clerk,  the  township  committee 
shall  have  no  power  to  make  said  contract  or  to  institute, 
within  the  period  of  one  year  thereafter,  any  similar  proceed- 
ings for  the  making  of  a  contract  for  a  supply  of  light  for 
public  use  or  of  water  for  public  or  private  use  for  a  longer 
term  than  one  year ;  if  no  such  remonstrance  shall  be  filed  on 
or  before  the  time  named,  the  tovniship  committee  may  make 
such  contract  and  may,  by  resolution,  order  to  be  raised  each 
year  and  to  be  added  to  the  annual  tax  levy  such  amount  as 
may  be  necessary  to  pay  for  the  cost  of  said  supply  of  water 
or  light  falling  due  in  said  year;  the  township  clerk  shall 
serve  upon  the  assessor  a  copy  of  such  resolution,  and  the 
assessor  shall  thereupon  assess  and  levy  upon  the  taxable 
property  in  the  toA\niship,  and  the  collector  shall  collect,  the 
amount  so  ordered  to  be  raised  at  the  same  time  and  in  the 
same  manner  as  other  toAvnship  taxes  are  assessed  and  col- 
lected. 

Construction.  Under  section  67,  ante,  the  township  committee 
may  malve  a  contract  for  the  lighting  of  the  streets  for  a  term  of 
one  year,  to  commence  within  a  reasonable  time  in  the  future;  and 
this  may  be  done  without  publishing  notice  of  intention  and  invit- 
ing remonstrances  from  property  owners,  as  is  required  by  this 
section  to  be  done  before  the  making  of  a  lighting  contract  for  a 
longer  term  than  one  year.  Mason  v.  Cranbury,  68  N.  J.  L.  149, 
52  Atl.  568. 


BONDS  FOK  SEWERAGE  OR  WATER  ;     SURPLUS   FROM   OPERATION 
OF  SEWERAGE   OR  WATER-SUPPLY  SYSTEMS  PAID  TO   SINK- 
ING FUND  CO:\[MISSION  TO  REDEEM  BONDS. 

69.  If  any  bonds  be  at  any  time  outstanding  which  shall 
have  been  issued  tcJ  pay  the  cost  of  the  whole  or  any  portion 
of  any  system  of  sewerage  or  drainage,  water  works  or  water- 
supply  plant,  and  a  sinking  fund  commission  shall  have  been 
appointed  in  the  township,  so  much  of  the  income  of  said  sys- 
tem of  sewerage  or  drainage,  water  works  or  water-supply 
plant,  as  may  remain  after  the  payment  of  the  cost  of  opera- 
tion and  maintenance  thereof  shall  be  paid  over  to  said  sink- 
ing fund  commission,  to  be  by  them  a]:)plied  to  the  ]iayment 
of  the  interest  upon  and  principal  of  the  bonds  issued  for  the 
payment  of  the  particular  improvement  from  which  the  in- 
come is  derived. 
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CONTRACT    WITH    OTHER    MUNICIPALITY    FOR    USE    OF    SEWERS, 

OR  WATER. 

70.  In  case  the  township  committee  shall  deem  it  expedient 
to  contract  with  any  municipality  for  the  privilege  and  right 
to  connect  the  sewers  or  drains  of  such  township  with  those  of 
said  municipality  in  such  manner  that  the  sewage  and  drain- 
age of  such  township  shall  flow  into  or  through  the  sewers 
or  drains  of  said  municipality,  or  to  contract  with  any  munci- 
pality  for  a  supply  of  water  for  public  or  private  use,  it  shall 
be  lawful  for  the  township  committee  of  such  township  and 
the  body  having  general  legislative  authority  in  such  other 
municipality  to  enter  into  and  make  a  contract  in  writing  on 
behalf  of  the  municipalities  which  they  represent  for  such 
right  and  privilege  or  supply  upon  such  terms,  for  such  con- 
sideration, and  during  such  period  as  may  be  agreed  upon. 

For  further  legislation  relative  to  contracts  with  other  munici- 
palities relative  to  sewer  or  drain  connections  as  in  the  above  sec- 
tion, see  P.  L.  1900,  p.  61,  4  Comp.  St.  5598,  sec.  64b. 

A  writ  of  certiorari  will  not  be  allowed  to  review  an  ordinance  of 
a  township  granting  permission  to  an  adjoining  borough  to  lay 
sewer  pipes  in  a  highway  of  the  township  merely  because  a  tax- 
payer anticipates  that  a  privilege  reserved  to  the  township  to 
connect  a  sewer  system  of  its  own  with  the  system  of  the  borough, 
if  the  township  shall  determine  so  to  do  within  five  years,  will 
work  an  injury  to  the  taxpayer,  in  the  absence  of  any  affirmative 
action  on  the  part  of  the  township  indicating  a  purpose  to  avail 
itself  of  its  option.  Browning  v.  Pensauken  Tp.,  76  N.  J.  L.  110, 
68  Atl.  1063. 


JOINT  OPERATION  OF  SEWERAGE  SYSTEM. 

71.  All  or  any  of  the  powers  herein  conferred  upon  any 
township  for  the  construction  and  maintenance  of  any  sewers, 
system  of  sewerage  or  drainage,  or  the  construction,  purchase 
and  maintenance  of  any  sewage-disposal  works,  may  be  exer- 
cised by  two  or  more  townships  or  by  a  to^vnship  and  one  or 
more  other  municipalities,  by  their  respective  governing 
bodies,  and  said  townships,  or  said  township  and  other  munic- 
ipality or  municipalities  may  enter  into  a  contract  for  the 
acquisition,  maintenance  or  operation  of  any  sewers,  sewer 
system  or  sewage-disposal  works  at  their  joint  expense  to  such 
extent  as  may  be  agi'eed  upon,  and  said  contract  shall  de- 
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tfrmine-the  ])ai't  of  the  cost  thereof  that  shall  be  ])aid  by  each 
township  or  other  municipality,  and  any  proceedings  necessary 
to  be  taken  to  acquire  property  therefor  may  be  taken  by  the 
governing  bodies  of  any  such  township  or  other  municipality, 
for  the  use  of  all  the  parties  to  said  contract,  or  as  may  be 
agreed,  but  all  obligations  for  moneys  borrowed  therefor  shall 
be  made  by  the  governing  bodies  of  such  township  or  other 
municipalities,  parties  to  such  contract,  separately  for  such 
part  of  the  cost  thereof  as  each  township  or  other  municipality 
may  need  to  raise,  and  all  proceedings  to  raise  money  for  the 
part  of  the  cost  thereof  chargeable  upon  each  township  or 
other  municipality  under  said  contract  shall  be  taken  as  if 
each  of  said  townshijjs  or  municipalities  had  acted  sepa- 
rately and  independently. 

For  further  and  more  detailed  legislation  authorizing  two  or  more 
municipalities  to  jointly  construct  and  maintain  outlet  or  trunk 
sewers  or  drains,  or  sj^stem  of  sewerage  and  sewage-disposal  works, 
with  all  necessary  appurtenances,  see  P.  L.  1899,  p.  48,  ajid  the 
following  acts  supplementary  and  amendatory  thereto,  P.  L.  1901, 
p.  59;  P.  L.  1902,  pp.  27,  30  and  31;  P.  L.  1903,  pp.  36  and  497; 
P.  L.  1904,  p.  285;  P.  L.  1905,  p.  268;  P.  L.  1906,  p.  676;  P.  L. 
1909,  p.  472;  P.  L.  1910,  p.  323,  and  P.  L.  1911,  p.  5G2,  3  Comp.  St. 
3588,  sees.  488-539;  and  also  another  act,  P.  L.  1910,  p.  167,  3  Comp. 
St.  3624,  sees.  599-629. 


PUBLIC    improvemeis^ts  ;     necessity    of   prior   appropria- 

TlOJf   OR  authority  FOR   BONDS  ;     EXCEPTIONS. 

72.  No  powTr  given  to  the  township  committee  to  make 
any  public  improvement  or  purchase  any  plant  or  property 
for  the  use  and  benefit  of  the  township  or  enter  into  any  con- 
tract therefor  shall  be  exercised  unless  an  ajipropriation  has 
been  voted  or  authority  given  for  the  issue  of  bonds  to  pay 
the  cost  thereof;  provided,  however,  that  this  section  shall 
not  prevent  the  issue  of  bonds  or  the  incurring  of  obligations 
for  the  payment  of  the  cost  of  constructing,  curbing,  recurb- 
ing,  paving  or  relaying  any  sidewalk,  or  the  making  of  any 
contract  for  the  supply  of  water  for  public  or  private  use 
for  a  term  not  exceeding  one  year,  where,  in  the  opinion  of 
the  to\\Tiship  committee,  the  income  received  from  the  users 
or  consumers  of  water,  together  with  the  sums  voted  therefor, 
will  equal  or  exceed  the  indebtedness  incurred  under  such 
contract,   or   the   making  of   a   contract   for   any   supply   of 
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light  for  public  use  or  of  water  for  public  or  private  use 
for  a  long-er  term  than  one  year,  against  the  making  of 
which  no  remonstrances  shall  have  been  filed  as  in  this  act 
provided. 

Proceedings  validated.  A  supplement  to  the  Township  Act  vali- 
dates proceedings  previously  taken  to  make  public  improvements 
when  the  power  was  exercised  by  the  township  committee  without 
a  prior  appropriation  or  authority  for  the  issue  of  bonds  voted. 
P.  L.  1902,  p.  701. 

Certain  contracts  illegal.  A  contract  by  a  municipality  to  incur 
an  obligation  or  indebtedness  in  excess  of  existing  appropriations 
for  the  purpose  for  which  the  contract  is  made  is  illegal.  Hurley 
V.  Trenton,  66  N.  J.  L.  588,  49  Atl.  518;  affirmed  67  N.  J.  L.  350, 
51  Atl.  1109. 

Bonds  of  building  committee.  The  members  of  any  public  body, 
commission  or  committee  of  any  township  having  charge  of  the 
erection  of  any  public  building,  before  entering  upon  their  official 
duties,  shall  each  give  bond  in  such  sum  and  with  such  sureties 
as  shall  be  approved  by  the  justice  of  the  Supreme  Court  holding 
the  Circuit  Court  in  the  county  within  which  the  building  is  to  be 
erected.     P.  L.  1912,  p.  593. 

Advertisement  for  bids  and  award  of  contract  for  public  work. 
The  action  of  the  public  body  in  any  township  entering  into  con- 
tract for  doing  any  work  or  furnishing  any  materials  or  labor,  where 
the  sum  to  be  expended  exceeds  $500,  or  giving  any  order  for  such 
work,  materials  or  labor,  or  for  any  such  expenditures,  is  invalid 
unless  such  public  body  shall  first  publicly  advertise  for  bids  there- 
for, and  award  said  contract  to  the  lowest  responsible  bidder;  but 
such  public  body  may  reject  any  and  all  bids.  Such  advertisement 
shall  be  published  for  two  weeks  in  at  least  two  daily  or  weekly 
newspapers  of  the  county  wherein  such  work  is  to  be  done.  P.  L. 
1912,  p.  593. 


CONDEMIsTATIOX  OF  LANDS. 

LAND   AND   PROPERTY    FOR    PUBLIC    IMPROVEMENTS  ;      SURVEYS^ 
PLANS,  EXAMINATIONS  ;     ENTRY  ;     TAKING  UPON   COMPEN- 
SATION   MADE  ;      CONSENT    OF    OTHER    MUNICIPALITY. 

73.  In  the  establishment,  construction  or  extension  of 
sewers  or  drains,  or  a  system  of  sewerage  or  drainage,  or 
the  collection  and  disposal  of  sewage,  the  creation  or  exten- 
sion of  a  public  park  or  parks,  or  in  the  making  of  any  other 
public  improvement  authorized  by  law,  the  township  com- 
mittee may  cause  to  be  made  surveys,  plans  and  estimates 
by  competent  engineers  and  mechanics;  may  enter  upon 
any  and  all  lands  within  or  without  the  township,  and  make 
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such  examinations,  explorations,  measurements  and  level- 
ings  as  may  be  necessary  and  proper,  doing  thereby  as  little 
damage  as  possible  to  the  owner  or  owners  of  said  lands, 
and  may  take  and  appropriate  any  lands,  easements,  mate- 
rials, waters,  water  rights  or  property  or  any  estate  or  in- 
terest therein  upon  making  compensation  to  the  owner  or 
owners  thereof;  provided,  nevertheless,  that  this  section 
shall  not  be  held  to  repeal  any  law  which  requires  the  con- 
sent of  any  municipality  or  its  authorities  to  the  use  of 
lands  or  th^'  cr,  ction  of  an\  buildings  or  ]mblic  works 
thereon. 

Other  acts  authorize  the  township  committee  to  acquire  lands 
by  purchase  or  condemnation  for  the  following  purposes: 

Streets,  public  buildings,  sewers,  sewage  receptacles  or  places 
for  treating  and  disposing  of  sewage.  P.  L.  1904,  p.  291,  3  Comp. 
St.  3512,  sec.  226. 

Municipal  buildings.  The  erection  and  furnishing  of  a  building 
or  buildings  for  public  offices  and  other  municipal  purposes,  to  pay 
for  which  bonds  may  be  ordered  issued  by  an  election.  P.  L.  1910, 
p.   193,  3  Comp.  St.  3505,  sees.  202-207. 

Public  parks,  for  which  bonds  may  be  issued.  P.  L.  1910,  p.  196, 
3  Comp.  St.  4148,  sees.  26-29. 

Land  dedicated  to  public  use.  Land  dedicated  or  devoted,  wholly 
or  partially,  to  any  public  use,  except  water  mains  or  pipes  laid  in 
any  street  or  highway  by  any  municipal  corporation,  or  property 
leased  or  owned  by  any  railroad  or  canal  corporation  without  the 
written  consent  thereof,  or  any  electric  light,  gas,  telegraph,  tele- 
phone or  street  railway  property  or  any  road,  lane,  street  or  high- 
way cr  interest  or  right  therein,  may,  by  ordinance,  after  authority 
given  at  any  general  election,  be  taken  or  vacated.  P.  L.  1904, 
pp.  366,  368,  3  Comp.  St.  3508,  sees.  212,  213,  227-229.  An  ordinance 
of  a  municipality,  passed  under  the  provisions  of  an  act  (P.  L.  1904, 
p.  366)  relative  to  the  vacation  of  land  dedicated  or  devoted  to 
public  use,  which  contains  terms  that  can  only  be  made  effective 
by  infringing  upon  private  rights,  will  be  set  aside.  Ocean  City 
Land  Co.  v.  Ocean  City,  73  N.  J.  L.  493,  63  Atl.  1112. 


PURCHASINC;     LANDS     AND     PROPERTY     FOR     PUBLIC     I:MPR0VE- 

MENTS. 

74.  Whenever  the  township  committee  shall  determine  to 
make  and  construct  any  sewer  or  sewers,  drain  or  drains,  or 
any  sewage  receptacle  or  works  or  place  for  treating  or  dis- 
posing of  sewage,  or  to  make  or  carry  out  any  other  public 
improvement  authorized  by  law,  and  shall  deem  it  necessary 
to   take   and   appropriate   for   any   such   purpose   any  lands. 
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easements,  materials,  waters,  water  rights  or  property  or 
any  estate  or  interest  therein,  either  within  said  township  or 
beyond  its  limits,  they  may  treat  with  the  owner  or  owners 
thereof  for  the  same,  and  may  purchase  said  lands,  ease- 
ments, materials,  waters,  water  rights  or  property,  estate  or 
interest  therein  from  said  owner  or  owners,  and  make  snch 
compensation  therefor,  not  exceeding  the  fair  value  thereof, 
as  may  be  agreed  upon,  and  thereupon  shall  receive  from 
such  owner  or  owners  a  conveyance  thereof. 


DISAGREEMENT    WITH    OWNER  ;      PETITION    TO    APPOINT     COM- 
MISSIONERS    TO     APPRAISE     AND     ASSESS     DAMAGES  ;       AP- 
POINTMENT ;     NOTICE    OF   MEETING. 

75.  Whenever  the  township  committee  cannot  agree  with 
any  owner  or  owners  of  any  lands,  easements,  materials, 
waters,  Avater  rights  and  property,  or  any  estate  or  interest 
therein,  which  they  deem  it  necessary  to  take  and  appro- 
priate for  public  use,  or  when  by  reason  of  any  owner  being 
unknown,  or  of  the  absence  from  the  state  or  legal  incapacity 
of  any  such  owner,  no  such  agreement  can  be  made,  a  peti- 
tion, duly  verified  by  affidavit,  containing  a  particular  de- 
scription of  the  lands,  easements,  materials,  waters,  water 
rights  or  property,  and  the  estate  or  interest  therein  so 
required  for  public  use,  the  name  or  names  of  the  occupant 
or  occupants,  if  any  there  be,  and  of  the  owner  or  owners, 
if  known,  their  residence,  if  the  same  can  be  ascertained, 
and  a  statement  of  the  inquiry  made  to  ascertain  the  name 
of  any  unknown  owner  or  the  residence  of  any  owner  whose 
residence  cannot  be  ascertained,  shall  be  presented  to  one  of 
the  justices  of  the  supreme  court  of  this  state,  who  shall 
assign  a  particular  time  and  place  to  hear  said  petition,  and 
shall  cause  such  township  committee  to  give  notice  thereof 
in  such  manner  as  he  shall  direct  to  the  persons  interested, 
if  known  and  in  this  state,  or  if  unknown  or  out  of  the  state, 
to  make  such  publication  thereof  as  he  shall  direct;  at  which 
time  and  place,  or  at  the  time  and  place  to  which  such  hear- 
ing may  be  adjourned,  upon  satisfactory  proof  to  him  of 
the  sendee  or  publication  of  such  notice,  and  of  the  truth 
of  the  matters  contained  in  said  petition,  he  shall  appoint 
under  his  hand  three   impartial   and   judicious   freeholders, 
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residents  in  the  county  or  counties  in  which  the  land  or 
property  in  controversy  may  lie,  commissioners  to  examine 
and  appraise  the  said  land  or  property,  and  to  assess  the 
damages  which  the  owner  or  owners  may  sustain  by  the 
taking-  thereof,  and  in  the  order  making  such  appointment 
shall  fix  the  time  and  place  of  their  first  meeting,  and  pre- 
scribe the  notices  thereof  to  be  given  by  them  to  the  parties 
interested. 

COMMISSIONERS  ;       OATH  ;       DUTIES  ;       REPORT. 

70.  The  said  commissioners,  having  first  taken  or  sub- 
scribed an  oath  or  aifirmation  before  some  person  authorized 
to  administer  oaths,  faithfully  and  impartially  to  examine 
the  matter  in  question,  and  to  make  a  true  report  according 
to  the  best  of  their  skill  and  understanding,  shall  meet  at 
the  time  and  place  appointed,  and  proceed  to  view  and  ex- 
amine the  said  land  or  property,  and  after  giving  all  persons 
interested  an  opportunity  to  be  heard,  shall  make  a  just  and 
equitable  estimate  and  appraisement  of  the  value  thereof  and 
an  assessment  of  the  damages  to  be  paid  by  the  township, 
and  where  the  estate  or  interest  of  any  person  or  party  in 
said  land  or  property  cannot  be  ascertained  by  them,  they 
shall  appraise  and  estimate  the  value  of  the  estate  or  in- 
terest therein  required  to  be  taken,  and  aw^ard  damages  in 
gross  therefor ;  said  commissioners  shall  have  power  to  ad- 
journ said  meeting  from  time  to  time,  but  shall  within  three 
months  from  the  date  of  their  appointment,  or  within  such 
further  time  as  any  justice  of  said  supreme  court  may  allow, 
make  a  report  in  writing  under  their  hands  or  the  hands  of 
any  two  of  them,  containing  a  description  of  the  land,  ease- 
ments, materials,  waters,  water  rights  or  property,  and  the 
estate  or  interest  therein  taken,  and  the  estimate,  appraise- 
ment and  assessment  made  by  them,  and  deliver  the  same  to 
the  township  committee ;  and  said  report,  together  with  the 
petition,  all  orders  made  in  said  proceedings,  and  the  oaths 
or  affirmations  aforesaid,  shall,  within  five  days  thereafter, 
be  filed  by  the  township  committee  in  the  office  of  the  clerk 
of  the  county  in  which  said  land  or  property  is  situate,  to 
remain  of  record  therein. 
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FEES    AND    EXPENSES    OF    COMMISSIONERS. 

77.  Any  justice  of  the  supreme  court  may  by  his  order 
allow  to  the  commissioners  such  fees  for  their  services,  and 
such  expenses  incurred  by  them,  as  he  shall  approve,  which 
shall  be  paid  by  the  township. 


PAYMENT    OF    AWARDS. 

78.  After  the  filing  of  said  report,  the  township  commit- 
tee shall  make  payment  of  the  amounts  awarded  to  the  re- 
spective persons  or  parties  entitled  thereto ;  and  in  case  of  a 
dispute  between  any  persons  or  parties  claiming  an  interest 
in  any  amount  awarded  as  to  their  respective  rights  or  shares 
therein,  or  if  any  o\vner  or  owners  be  unknown,  or  do  not 
reside  in  the  township,  or  be  in  any  way  legally  incapaci- 
tated to  receive  such  damages,  or  will  not  accept  the  same 
when  tendered,  the  said  township  committee  is  hereby 
authorized  to  pay  the  sum  assessed  to  the  clerk  of  the  county 
in  which  said  land  or  property  is  situate,  to  be  paid  out  and 
distributed  between  or  among  the  parties  entitled  to  the 
same  by  the  order  of  any  justice  of  the  supreme  court,  upon 
the  application  of  any  one  or  more  of  them,  and  on  due 
notice  to  the  others. 


TITLE   VESTS   UPON  REPORT   OF  THE   COMMISSIONERS  AND  PAY- 
MENT OF  AWARDS. 

79.  The  report  of  said  commissioners,  with  the  payment 
or  deposit  as  aforesaid  of  the  amounts  therein  awarded,  shall 
vest  in  said  township  the  title  to  and  the  right  to  enter  upon, 
take  possession  of,  and  appropriate  to  its  own  use,  the  said 
lands,  easements,  materials,  waters,  water  rights  and  prop- 
erty, or  the  estates  or  interests  therein  taken,  in  all  respects 
as  if  the  same  had  been  duly  conveyed  to  said  township  by 
the  owner  or  OAvners  thereof;  and  the  said  report,  and  a 
copy  thereof,  certified  by  the  clerk  of  the  county,  and  proof 
of  such  payment  or  deposit,  shall  at  all  times  be  considered 
plenary  evidence  of  the  right  of  the  township  to  have,  hold. 
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use,  occupy,  possess  and  enjoy  the  said  land,  easements, 
materials,  waters,  water  rights  and  property,  or  the  estates 
or  interests  therein,  for  the  purpose  for  which  the  same  are 
taken. 


APPKAI,    FROM    award;     PROCEEDINGS;      RIGHT    OF    ENTRY 
NOT    AF^FECTED. 

FO.  If  either  jjtvIv  feel  aggrieved  by  any  such  assessment 
or  av/ard,  such  })arty  may  within  sixty  days  after  the  filing 
(if  S'lid  ropnrt,  appeal  to  the  circuit  court  of  said  county  by 
a  petition,  which  shall  be  filed  with  the  clerk  of  said  court ; 
<  lid  court  shall  thereupon  have  full  power  to  hear  and  de- 
termine said  appeal,  and  on  the  application  of  either  party, 
on  such  notice  as  it  may  order,  to  direct  a  proper  issue  to  be 
framed  therefor ;  said  issue  shall  be  tried  upon  the  like  notice 
and  in  the  like  m-umer  as  other  issues  of  fact  in  said  court 
are  tried ;  if  required  by  either  party  said  court  shall  award 
a  venire  for  a  jury  to  come  before  it,  who  shall  hear  and 
finally  determine  the  issue  before  the  court  as  in  other  trials 
by  jury,  and  it  shall  be  the  duty  of  the  said  jury  to  ascer- 
tain and  assess  the  value  of  the  said  land,  easements,  mate- 
rials, waters,  water  rights  and  property,  or  estate  or  interest 
therein  required  to  be  taken,  and  the  damages  sustained,  if 
any ;  said  court  shall  have  power  to  order  a  struck  jury  to 
try  any  such  appeal,  and  also  to  order  any  jury  which  may 
he  impaneled  or  sworn  to  vicAv  the  premises  in  question ; 
the  right  of  said  township  committee  to  appeal  from  and  dis- 
pute the  correctness  of  any  assessment  or  award  shall  not 
he  deemed  to  be  waived  or  taken  away  by  the  payment  or 
deposit  of  the  amount  of  the  award,  or  by  taking  possession 
thereunder,  or  exercising  the  rights  acquired  thereby ;  the 
said  court  shall  render  judgment  upon  the  verdict  or  de- 
termination of  the  court  upon  such  issue,  with  costs  thereon 
to  the  party  prevailing  in  said  appeal,  and  shall  have  power 
to  enforce  the  judgment  so  rendered  by  execution  as  other 
judgments  are  enforced ;  provided,  however,  that  no  appeal 
of  either  shall  prevent  the  township  from  taking  the  land, 
easements,  materials,  waters,  water  rights  and  property,  or 
estate    or    interest    therein,    upon    filing    the    commissioners' 
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report  and  award,  and  npon  ]ia_vnient  to  the  j^artio:^  or  do- 
posit  Avith  the  clerk  of  the  eoimtv  of  the  anionnt  tliereof  as 
hereinhefore  providcih 

Sections  75,  76,  77,  78,  79  and  80,  ante,  prescribing  the  procedure 
for  the  condemnation  of  lands  by  townships,  are  doubtless  super- 
seded by  the  general  revised  condemnation  act,  P.  L.  1900,  p.  79, 
as  amended  by  P.  L.  1903,  p.  342,  and  P.  L.  1906,  p.  99,  and  P.  L. 
1909,  p.  225,  2  Comp.  St.  21S2,  sees.  1-18;    P.  L.  1912,  p.  57. 

Statutes  conferring  the  power  of  condemnation  under  the  right 
of  eminent  domain  are  strictly  construed.  Every  provision  of  the 
statute  must  be  strictly  complied  with,  and  such  compliance  must 
aftirmatively  appear  on  the  face  of  the  proceedings.  Manda  v. 
Orange,  66  Atl.  917.  A  power  delegated  by  the  legislature  to  a 
municipal  corporation  to  take  private  property  for  public  use  must 
be  strictly  pursued.  Uurant  v.  Jersey  City,  25  N.  J.  L.  309;  Paret 
v.  Bayonne,  39  N.  J.  L.  559. 

A  municipal  corporation  may,  by  legislation,  be  authorized  to 
take  private  lands  for  public  use  without  first  making  compensa- 
tion therefor;  but  provision  must  be  made  for  the  payment  of 
damages  within  a  reasonable  time  and  by  which  the  owner  can 
have  his  damages  assessed  by  an  impartial  tribunal,  and  on  his 
own  motion  obtain  the  compensation  allowed  him.  Loweree  v. 
Newark,  38  N.  J.  L.  151;  Wheeler  v.  Essex  Public  Road  Board, 
39  N.  J.  L.  291;  Fink  v.  Newark,  40  N.  J.  L.  11;  Mulligan  v.  Perth 
Amboy,  52  N.  J.  L.  132,  18  Atl.  670. 

The  revised  eminent  domain  act  (P.  L.  1900,  p.  79)  does  not 
apply  to  injuries  arising  from  a  change  of  street  grade.  Manu- 
facturers Imp.  Co.  V.  Camden,  71  N.  J.  L.  490,  59  Atl.  1. 


JSTQTES,  IMPROVEMENT  CERTIFICATES  AXD 
BONDS. 

TMOXEY     BOKROWKD     ON     NOTES     IN     ANTICirATTON     OF     TAXES; 

amount;    time. 

81.  The  township  committee  may  borrow  money  from 
time  to  time  in  anticipation  of  the  collection  of  any  sum  or 
sums  voted  or  granted  for  township  purposes  not  exceeding 
the  amount  voted,  and  may  secure  the  payment  thereof, 
with  interest,  hy  notes  of  the  township,  which  shall  not, 
with  all  renewals  thereof,  run  for  a  longer  period  than  one 
year. 

Construction.  The  power  granted  to  township  committees  to 
borrow  money  in  anticipation  of  sums  voted  or  granted,  and  the 
power  granted  to  secure  the  payment  thereof  by  notes  of  the 
township,  are  distinct  powers.  A  debt  incurred  by  the  township 
for  money  loaned  is  still  enforceable,  although  secured  by  a  note 
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which,  with  renewals,  runs  for  a  longer  period  than  one  year. 
Money  loaned  to  a  township  committee  is  recoverable  by  suit,  al- 
though used  by  the  committee  to  pay  off  and  discharge  a  note  held 
by  a  third  person,  which  is  a  renewal  of  a  note  originally  given 
more  than  one  year  before.  Ford  v.  Washington  Tp.,  71  N.  J.  L. 
49,  58  Atl.  79. 

Further  authority.  The  township  committee  is  authorized  to  bor- 
row moneys  and  negotiate  temporary  loans  on  notes  or  other  short- 
time  obligations  and  renew  same,  in  anticipation  of  the  receipt  of 
taxes  or  assessments  for  public  improvements,  but  not  exceeding 
ninety  per  cent,  thereof;  moneys  borrowed  in  anticipation  of  taxes 
shall  be  repaid  when  sufficient  taxes  are  collected,  and  when  in  an- 
ticipation of  assessments  be  repaid  when  bonds  are  issued.  P.  L. 
1906,  p.  697,  3  Comp.  St.  3667,  sees.  732-734. 


IMPEOVE:k[ENT    CERTIFICATES  ;      PURPOSES    OF   ISSUE  ;      TERMS  ; 
AMOUNT  ;     SALE ;     BONDS   TO   REDEEM. 

82.  Improvement  certificates  may  be  issued  to  pay  the 
Avliole  cost  of  constructing,  curbing,  recurbing,  paving  or 
relaying  any  sidewalk,  and  if  the  certificates  shall  not  be 
paid  at  maturity  bonds  may  be  issued  in  the  name  of  the 
township  to  redeem  them ;  improvement  certificates  may  also 
be  issued  as  the  work  progresses  to  ]iaj  the  cost  of  any  other 
public  improvement  for  the  payment  of  the  cost  of  which 
the  issue  of  bonds  may  have  been  authorized ;  and  in  such 
case  they  shall  be  redeemed  upon  the  issue  of  said  bonds ; 
all  improvement  certificates  shall  bear  interest  at  a  rate  to 
be  fixed  by  the  committee,  not  exceeding  six  per  centum  per 
annum,  shall  be  made  payable  within  three  years  from  their 
respective  dates,  shall  in  no  event  exceed  in  amount  the 
total  cost  of  the  improvement,  including  damages  and  all 
lawful  expenses,  and  shall  not  be  sold  for  less  than  par  and 
accrued  interest. 


PURI'OSES    FOR    WTITCTl    TOWNSHIP    BONDS    :MAY   BE    ISSUED. 

83.  Township  l)onds  may  lie  issued  for  the  f(dlowing 
purposes : 

I.  To  take  up  and  pay  any  outstanding  l)onds  represent- 
ing a  lawful  indel)tedness  of  the  township,  for  the  payment 
of  which  no  ]U'ovision  shall  have  been  made,  to  pay  the  cost 
of  constructing,  curbing,  recui'bing,  paving  or  relaying  any 
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H^idewalk,  and  to  pay  the  cost  of  extending'  any  water  mains 
or  ])ipes  for  the  distribntion  of  the  snp])ly  of  water  for 
pnblic  or  private  use,  provided  a  sufficient  number  of  the 
owners  of  ])ro])erty  along  the  line  of  any  proposed  extension 
shall  ]ietition  for  the  same,  so  as  to  assure  or  guarantee  to  the 
town-^hi])  an  annual  income  from  the  sale  of  water  along  the 
line  of  said  ]iro]ios((l  exttnsion  equal  to  or  greater  than  one- 
tenth  of  the  (stimatfd  cost  of  said  extension. 

II.  To  raise  money  with  which  to  pay  the  whole  or  a  pc..'" 
of  tlif-  cost  of  any  of  the  following  im])rovenKnts :  the  con- 
struction or  extension  of  a  sufficient  plant  for  the  distribu- 
tion of  a  su])ply  of  water,  or  of  any  sewer  or  sewers,  or 
system  of  sewerage,  or  of  sewerage  and  drainage,  or  of  any 
sewage-disposal  works,  witli  all  apjuirtenances  and  appli- 
ance-; ;  the  grading,  macadamizing  and  telfordizing  of  roads ; 
the  ])iirchase  or  erection  of  suitable  buildings  for  use  as  a 
town  hall  or  lock-u]),  for  the  use  of  the  fire  department,  the 
police  department,  or  for  any  other  public  use,  and  the  pur- 
chase of  sufficient  lands  therefor ;  the  ]uirchase  and  im- 
provement of  land  for  public  parks,  or  for  the  cost  of  any 
other  public  improvement,  work  or  ]uircliase  of  property 
authorized  by  law  not  specified  in  the  first  subdivision  of 
this  section.  . 

Lost  funds.  The  township  committee,  whenever  township 
moneys  shall  be  lost  through  the  failure  of  any  bank  or  banking 
institution,  may  apply  to  the  purposes  for  which  the  funds  so  lost 
were  appropriated  any  moneys  not  otherwise  appropriated,  or  may 
raise  sufficient  moneys  to  replace  the  amount  so  lost  by  issuing 
township  bonds.     P.  L.  1900,  p.  143,  3  Comp.  St.  36G7,  sec.  731. 

Grade  crossings.  The  governing  body  of  any  municipality  within 
which  a  highway  crosses  or  is  crossed  by  a  railroad,  and  which 
municipality  is  ordered  by  the  State  Board  of  Public  Utility  Com- 
missioners to  bear  and  pay  part  of  the  cost  and  expense  of  alter- 
ing, changing  or  removing  said  crossing,  may  issue  bonds  of  said 
municipality  therefor.     P.  L.  1912,  p.  597. 

Nature  of  bonds.  Municipal  bonds  are  negotiable  instruments 
and  subject  to  the  provisions  of  the  Negotiable  Instruments  Act, 
P.  L.  1902,  p.  583.  Montvale  v.  People's  National  Bank,  74  N.  J.  L. 
464,  67  Atl.  67. 
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TOWNSHIP  bonds;    issuance;    terms;    petition  for  issue; 

BISECTION  ;     execution  of  bonds  ;     SALE. 

84.  When  bonds  are  to  be  issued,  the  township  committee 
shall,  by  resolution  adopted  by  a  majority  of  the  whole  com- 
mittee, provide  for  the  issuing  of  the  same ;  the  resolution 
shall  set  forth  the  amount  proposed  to  be  issued,  the  purpose 
to  which  the  proceeds  thereof  are  proposed  to  be  applied,  the 
rate  of  interest  proposed  to  be  paid,  not  exceeding  five  per 
CGiitum  per  annum,  and  the  times  of  the  payment  thereof, 
the  period  for  which  it  is  proposed  the  bonds  shall  run,  not 
exceeding  thirty  years  from  the  date  of  their  issue,  the 
method  by  which  it  is  proposed  to  provide  money  for  their 
payment  at  maturity,  and,  if  it  is  proposed  to  make  them 
payable  in  installments,  when  each  installment  will  fall  due, 
and  the  amount  thereof ;  provided,  however,  that  bonds 
shall  not  be  issued  for  any  purpose  other  than  to  take  up 
and  pay  outstanding  bonds  or  to  pay  the  cost  of  constructing, 
curbing,  recurl)ing,  paving  or  relaying  sidewalks,  or  to  pay 
the  cost  of  widening  any  street,  road  or  highway,  or  portion 
thereof,  including  the  acquisition  of  lands  and  real  estate 
therefor  by  purchase  or  condemnation  proceedings,  or  to 
pay  the  cost  of  extending  any  pipes  or  mains  for  the  distri- 
bution of  a  supply  of  water  for  public  or  private  use,  when 
the  annual  income  of  ten  per  centum  of  the  cost  of  said  ex- 
tension shall  be  assured  or  guaranteed  as  before  provided, 
except  under  the  following  restrictions  and  conditions :  if 
a  petition  for  the  issue  of  bonds,  specifying  the  amount  pro- 
posed to  be  issued,  the  purpose  to  which  the  proceeds  are 
proposed  to  be  applied,  the  rate  of  interest  proposed  to  be 
paid,  not  exceeding  five  per  centum  per  annum,  and  when 
said  interest  shall  be  payable,  the  period  for  which  it  is 
proposed  the  bonds  shall  run,  not  exceeding  thirty  years 
from  the  date  of  their  issue,  the  method  by  which  it  is  pro- 
posed to  provide  money  for  their  ]')ayment  at  maturity,  and 
if  it  is  proposed  to  make  them  payable  in  installments,  when 
each  installment  will  fall  due  and  the  amount  thereof,  shall 
at  any  time  be  presented  to  the  township  committee,  and 
shall  be  shown  by  the  oath  or  aifirmation  of  the  assessor  to 
have  been  signied  by  the  owners  of  more   than  one-half  in 
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value  of  the  taxable  property  in  the  township,  or  by  at  least 
one  hundred  taxpayers  of  the  township,  as  shown  by  the 
last  preceding  duplicate  of  assessments  for  taxes  in  said 
township,  the  township  committee  shall  thereupon,  by  reso- 
lution, frame  a  proposition  to  issue  such  bonds,  which  shall 
set  forth  the  matters  contained  in  the  petition,  and  shall  be 
voted  on  by  the  legal  voters  of  the  township  at  any  annual 
election  or  at  a  special  election  called  for  that  purpose ; 
provided  ten  days'  notice  of  such  special  election  shall  have 
been  given  by  posting  in  at  least  five  public  places  in  such 
township,  and  by  publication  for  at  least  one  insertion  in  a 
newspaper  of  general  circulation  in  said  township ;  if  a 
majority  of  the  legal  votes  cast  at  such  election  shall  be  in 
favor  of  such  proposition,  the  to^\^lship  committee  shall 
adopt  a  resolution  directing  the  issue  of  the  bonds  in  con- 
formity with  said  resolution ;  all  township  bonds  shall  be 
sealed  with  the  corporate  seal  of  the  township,  signed  by  the 
chairman  of  the  township  committee  and  countersigned  by 
the  treasurer,  and  shall  contain  all  the  terms,  conditions, 
stipulations  and  restrictions  set  forth  in  the  resolution  direct- 
ing their  issue;  said  bonds  may  be  sold  either  at  public  or 
private  sale,  but  not  for  less  than  par  and  accrued  interest. 
(As  amended  by  P.  L.  1905,  p.  242;  previously  amended 
by  P.  L.  1002,  p. '800,  4  Comp.  St.  5606.) 

Compliance  with  requirements.  Statutory  provisions  for  the  is- 
sue of  bonds  by  municipalities  must  be  strictly  complied  with. 
Schultz  V.  Township  Committee,  61  N.  J.  L.  513,  40  Atl.  589. 

Bond  interest.  The  rate  of  interest  on  township  bonds  shall  not 
exceed  five  per  cent,  per  annum.  P.  L.  1908,  p.  32,  3  Comp.  St. 
3684,  sec.   790. 

Bonds  validated.  Township  bonds  previously  issued  and  proceed- 
ings relating  thereto  are  validated.  P.  L.  1908,  p.  103;  P.  L.  1909, 
p.  181;    P.  L.  1912,  p.  540. 

Sale  of  bonds.  All  bonds  of  any  municipality  shall  be  sold  for 
not  less  than  par,  and  at  public  auction  or  upon  sealed  proposals 
only,  after  public  advertisement,  unless  the  statute  under  which 
said  bonds  are  issued  authorizes  a  private  sale;  but  any  munici- 
pality may  sell  its  bonds  at  private  sale  to  the  sinking  fund  com- 
mission thereof  for- not  less  than  par.  P.  L.  1911,  p.  218;  also 
P.  L.  1910,  p.  347,  3  Comp.  St.  3685,  sec.  792. 
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TOWNSHIP    BONDS   EITHER   REGISTERED   OR   COUPON  ;     RECORD. 

85.  All  township  bonds  may  be  issued  either  as  registered 
or  coupon  bonds  as  the  township  committee  may  determine ; 
if  issued  as  coupon  bonds,  there  shall  be  attached  to  each 
bond  a  coupon  for  each  installment  of  interest  provided  for 
in  said  bond,  each  of  which  coupons  shall  be  signed  by  the 
chairman  and  numbered  to  correspond  with  the  bond  to 
which  they  are  attached ;  if  registered  bonds  are  issued,  there 
shall  be  written  or  printed  on  the  back  of  each  bond  a  cer- 
tificate of  registration  sigiied  by  the  township  treasurer,  and 
from  time  to  time  thereafter  a  like  certificate  of  registration 
of  each  assignment  thereof,  if  consented  to  by  the  registered 
holder  of  said  bond  or  his  legal  representative,  and  thereafter 
the  principal  and  interest  shall  be  payable  to  the  person  or 
party  in  whose  name  the  said  bond  is  registered,  or  to  his 
legal  representative;  it  shall  be  the  duty  of  the  township 
treasurer  to  keep  a  record  of  all  outstanding  bonds  in  a 
book  to  be  provided,  which  record  shall  set  forth,  as  to  each 
bond,  its  number,  amount,  dates  of  issue  and  maturity,  dates 
when  interest  is  payable,  rate  of  interest,  and,  if  such  bond 
is  to  be  registered,  the  name  of  the  person  to  whom  it  is 
issued,  the  date  of  each  transfer  thereof,  and  the  name  of  the 
transferee ;  such  record  as  to  each  registered  bond  shall  con- 
stitute the  registry  thereof. 


T.IMITATION    OF    ISSUE    OF   TOWNSHIP    BONDS. 

86.  No  issue  of  township  bonds  shall  be  made  for  any 
purpose  whatever,  if  such  issue,  together  with  the  township 
bonds  then  outstanding,  shall  exceed  ten  per  centum  of  the 
total  assessed  value  of  the  real  and  personal  property  in  the 
township  as  shown  by  the  then  latest  duplicate  of  assess- 
ments for  taxes  in  the  township. 
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r.O.VDS     TO     PAY     FLOxVTING     INDEBTEDNESS,     OR     MATURED     OR 
MATURING   BONDS  AND  OTHER  OBLIGATIONS. 

86a.  Whenever  anv  incorporated  city,  town,  township, 
borongh  or  mnnicipality  governed  by  an  improvement  com- 
mission in  tliis  state  shall  have  incnrred,  or  shall  incur,  in- 
debtedness, commonly  known  as  floating  indebtedness,  of  any 
kind  whatsoever,  wheth(  r  incurred  as  hereinafter  stated  or 
in  any  other  manner,  that  is  to  say,  by  reason  of  the  setting 
aside  of  assessments,  or  by  reason  of  the  removal  from  the 
state  of  persons  taxed  before  the  payment  of  their  taxes  or  by 
reason  of  a  portion  of  the  cost  of  any  public  improvement 
having  the  reduction  or  cancellation  of  taxes,  real  or  personal 
or  by  reason  of  money  borrowed  to  meet  payments  required- 
by  law  to  be  made  but  not  included  in  any  assessment  or 
tax  levy,  or  by  reason  of  more  than  one  of  the  above  causes, 
or  otherwise,  it  being  the  intent  hereof  to  include  floating 
indebtedness  of  every  kind  and  howsoever  incurred ;  or 
whenever  any  such  city,  town,  township,  borough  or  munici- 
pality governed  by  an  improvement  commission,  shall  have 
purchased  or  may  hereafter  purchase,  real  estate  and  build- 
ings subject  to  mortgage  and  has  assumed  the  payment 
thereof  and  the  sum  secured  by  such  mortgage  is  payable, 
or  whenever  any  such  city,  town,  township,  borough  or  mu- 
nicipality governed  by  an  improvement  commission  shall 
have  borrowed,  or  shall  hereafter  borrow,  money  to  enable 
it  to  pay,  and  shall  have  paid  or  shall  hereafter  pay,  any  of 
the  interest  or  principal  of  any  matured  bonds  with  the 
money  so  borrowed  and  shall  not  have  therefore  included 
the  amount,  or  any  part  of  the  amount  of  the  money  so  bor- 
rowed in  any  tax  levy  or  levies,  assessment  or  assessments ; 
and  whenever  any  such  city,  town,  township,  borough  or 
municipality  governed  by  an  improvement  commission  shall 
have  issued,  or  shall  hereafter  issue,  any  bonds,  improve- 
ment certiiicates,  certificates  of  indebtedness,  or  other  obli- 
gations for  money  honestly  loaned  to  it  in  good  faith,  or  for 
work  performed  or  materials  furnished,  or  has  become  law- 
fully chargeable  with  bonds  or  other  obligation  issued  by 
the  board  of  education  or  any  other  local  board,  and  such 
bonds  or  other  obligations  are  due  or  are  to  fall  due  within 
one  year,  and  such  city,  toAvn,  township,  borough  or  miinici- 
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palitj  governed  by  an  improvement  commission  is  without 
funds  to  meet  the  same,  it  shall  be  lawful  for,  and  the  power 
is  hereby  expressly  conferred  upon,  the  governing  body  of 
any  such  city,  town,  township,  borough  or  other  municipality 
governed  by  an  improvement  commission  to  issue  bonds  or 
other  ol)ligations  for  the  pui*i30se  of  paying  off  said  float- 
ing indebtedness  and  extending  the  time  when  the  several 
amounts  thereof  shall  be  discharged,  by  virtue  of  any  proper 
ordinance  to  be  passed  at  a  regular  meeting  of  such  govern- 
ing body,  to  the  amount  of  ninety-six  and  two-thirds  per 
centum,  or  to  any  less  part  of  the  amount  of  the  said  float- 
ing indebtedness,  matured  bonds  not  included  in  any  tax 
lev}',  orher  bonds,  imjn-ovement  certificates,  certificates  of 
indebtedness,  or  obligations  due  or  to  become  due  as  afore- 
said issued  for  money  honestly  loaned  to  such  municipality 
in  good  faith,  or  for  work  performed  or  materials  furnished, 
or  such  bonds  or  other  obligations  lawfully  chargeable  there- 
to (within  the  time  aforesaid)  issued  by  any  board  of  educa- 
tion, or  other  local  board ;  which  bonds  shall  be  made  pay- 
able at  jDeriods  of  time  not  exceeding  thirty  years  from  the 
date  of  issuing  the  same,  and  shall  draw  interest  at  a  rate 
not  exceeding  five  per  centum  per  annum ;  which  bonds 
shall  be  for  not  less  than  one  hundred  dollars  nor  more  than 
ten  thousand  dollars  each  and  shall  be  executed  under  the 
corporate  seal  of  said  city,  town,  township,  borough  or  mu- 
nicipality governed  by  an  improvement  commission  and  shall 
be  signed  by  the  mayor,  chairman  or  other  head  executive  of- 
ficer or  ofiierrs  thereof  and  by  the  principal  financial  officer 
thereof  (if  any)  and  attested  by  the  clerk;  and  which  said 
bonds  shall  have  coupons  attached  to  every  half  year's  interest 
until  due,  or  may  be  registered  at  the  option  of  the  holder ; 
Avhich  coupons,  if  attached,  shall  bear  the  names  of  the  said 
executive  oificer,  principal  financial  officer  (if  any)  and 
clerk  of  the  said  city,  town,  township,  borough  or  munici- 
pality governed  by  an  improvement  commission  and  shall  be 
numbered  to  correspond  with  the  bond  to  which  they  shall 
be  respectively  attached ;  and  all  the  bonds  issued  under  this 
act  shall  be  numbered,  and  a  register  of  such  numbers,  the 
date  of  said  bonds,  the  date  of  issuing  and  the  time  of  pay- 
ment shall  be  made  by  or  inider  the  direction  of  the  princi- 
pal   financial    officer    (if   any)    otherwise    by   or   under   the 
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direction  of  the  clerk  of  such  miinicipalitv  iu  a  book  provided 
for  that  purpose ;  all  such  bonds  shall  recite  that  thej  are 
issued  in  pursuance  of  this  act  and  of  the  aforesaid  ordi- 
nance, and  shall  set  forth  the  date  uprin  which  such  ordinance 
was  adopted,  which  recital  shall  be  conclusive  evidence  of 
their  validity  and  the  regularity  of  their  issue;  provided, 
that  in  order  to  redeem  the  bonds  issued  in  pursuance  of  this 
act,  at  their  niaturitj,  it  shall  be  the  duty  of  the  governing 
body  of  such  city,  town,  township,  borough  or  municipality 
governed  by  an  improvement  commission  to  establish  a  sink- 
ing fund,  which  shall  be  created  by  a  special  tax  of  not  less 
than  three  per  centum  upon  the  issue  herein  provided  for, 
to  be  raised  in  the  annual  tax  levy,  or  from  the  collections  of 
assessments  for  improvements  in  cases  where  the  indebted- 
ness was  originally  incurred  to  pay  for  local  improvements 
assessable  upon  lands  particularly  benefited,  or  both,  at  the 
option  of  the  governing  body  thereof.     (P.  L.  1012,  p.  303.) 


FUX'DIXCr    BO:XDS  ;      TAXATION   TO    RAISE    INTEREST  ;      SALE 
OF  BOXDS. 

86b.  The  interest  on  the  bonds  hereby  authorized  to  be 
issued  shall  be  raised  by  a  special  tax  annually  levied  and 
collected  with  the  other  taxes  of  such  municipality,  and  the 
whole  of  each  year's  interest  shall  be  so  raised,  levied  and 
collected,  each  year ;  and  the  governing  body  of  such  munici- 
pality may  dispose  of  said  bonds  at  public  or  private  sale 
for  the  best  price  that  can  be  obtained  for  the  same,  but  at 
not  less  than  their  par  value.      (F.  L.  1912,  p.  303.) 


SIXKIXG  FUXD  COMMISSIOX. 

SIXKIXCx     FUXD     COMMISSIOX  ;       HOW     COIS^STITUTED ;       XAME  ; 
POWERS  ;     OFFICIAL  BOXDS. 

87.  In  any  township  having  a  bonded  indebtedness  the 
township  committee  may  by  resolution  establish  a  sinking 
fund  commission,  which  shall  consist  of  the  township  treas- 
urer and  two  freeholders  resident  in  the  township,  to  be  ap- 
pointed by  said  committee,  who  shall  together  constitute  and 
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be  denominated  "the  commissioners  of  the  sinking  fnnd  of 

the  township  of ,"  (as  the  case  may  be)  ;    the  resident 

freeholders  so  appointed  shall  hold  office  for  three  years ; 
such  commissioners  shall  be  a  body  corporate  by  the  name 
aforesaid,  with  power  to  invest  the  funds  in  their  control  in 
any  stocks,  bonds  or  other  securities  in  which  savings  banks 
are  by  the  laws  of  this  state  authorized  to  invest  the  moneys 
deposited  with  them,  and  the  same  to  sell,  assign  or  transfer, 
with  power  and  ability  to  sue  and  be  sued  in  such  corporate 
name  in  any  court  of  competent  jurisdiction ;  each  of  said 
commissioners,  before  entering  upon  the  duties  of  his  office, 
shall  execute  a  bond  to  the  said  township  in  such  amount  and 
with  such  surety  or  sureties,  corporate  or  otherwise,  as  the 
township  committee  shall  by  resolution  determine,  condi- 
tioned for  the  faithful  performance  of  all  the  duties  of  his 
said  office ;  in  any  township  where  there  now  exists  a  sinking 
fund  commission  it  shall  be  the  duty  of  the  township  com- 
mittee to  establish  the  commission  herein  provided  for,  and 
such  commission,  when  established,  shall  supersede  the  then 
existing  commission,  and  all  moneys,  evidences  of  indebted- 
ness, securities,  books  and  papers  in  the  hands  of  said  old 
commission  shall  be  forthwith  transferred  and  delivered  to 
the  new  commission. 


MONEYS   PAID  TO   COMMISSION  ;     REDEMPTION   OF   BONDS  ; 
SURPLUS. 

88.  In  any  township  where  sinking  fund  commissioners 
shall  have  been  appointed  as  aforesaid,  the  township  commit- 
tee may  by  resolution  order  so  much  as  they  may  deem  ex- 
pedient of  the  moneys  paid  to  said  township  in  pursuance 
of  the  provisions  of  the  act  entitled  ''An  act  for  the  taxation 
of  railroad  and  canal  property,"  approved  April  tenth,  one 
thousand  eight  hundred  and  eighty-four,  to  be  paid  annually 
to  the  sinking  fund  commission  to  the  credit  of  such  particu- 
lar series  of  bonds  as  the  committee  may  in  said  resolution 
direct,  and  after  the  passage  of  said  resolution  the  revenues 
or  sums  of  money  so  appro})riated  shall  not  be  diverted  to 
have  been  paid ;  in  order  to  provide  for  the  redemption  at 
maturity  of  any  series  of  bonds,  other  than  bonds  issued  to 
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pay  the  whole  or  any  portion  of  the  cost  of  constnictiug, 
curbing,  recurbing,  paving,  relaying,  repairing  or  keeping  in 
repair  sidewalks  or  crosswalks,  the  township  committee  may 
by  resolution  order  to  be  raised  for  the  sinking  fund  in  the 
tax  levy  next  succeeding  the  issue  of  the  series,  and  in  each 
year  thereafter  and  until  the  moneys  in  the  sinking  fund 
standing  to  the  credit  of  the  series  shall  be  sufficient  for  such 
redemption,  the  annual  interest  thereon  and  such  portion  of 
the  total  amount  of  the  principal  thereof  as  may  be  neces- 
sary to  conform  to  the  method  prescribed  for  the  payment 
thereof  in  the  resolution  directing  their  issue,  and  in  the  case 
of  any  series  of  bonds  heretofore  issued  such  portion  of  the 
total  amount  of  the  principal  thereof  as  the  committee  may 
deem  advisable ;  the  township  clerk  shall  serve  on  the  town- 
ship assessor  a  copy  of  such  resolution,  and  the  assessor  shall 
thereupon  assess  and  levy  upon  the  taxable  property  in  the 
township,  and  the  township  collector  shall  collect,  the  sum  so 
ordered  to  be  raised  in  the  same  manner  and  at  the  same  time 
that  other  township  taxes  are  assessed  and  collected ;  and  if, 
after  the  redemption  thereof,  there  be  a  surplus  in  the  sink- 
ing fund  to  the  credit  of  such  series,  it  shall  he  transferred 
by  the  sinking  fund  commissioners  to  the  credit  of  any  other 
outstanding  series  of  bonds,  or  if  there  be  no  bonded  in- 
debtedness to  which  it  may  be  applied,  it  shall  be  paid  by 
them  to  the  township  treasurer  for  the  general  use  of  the 
township. 


SINKING  FUND  MONEYS  ;     PAYMENT   TO    COMMISSION. 

89.  In  any  township  where  there  shall  be  a  sinking  fund 
commission  the  township  collector  shall,  within  three  months 
after  the  taxes  shall  be  payable  in  any  year,  pay  to  the  com- 
missioners of  the  sinking  fund  all  moneys  ordered  by  the 
township  committee  or  voted  by  the  people  to  be  raised  by 
taxation  in  that  year  for  any  sinking  fund  or  for  the  payment 
of  the  whole  or  any  portion  of  the  principal  of,  or  interest 
upon,  any  township  bonds,  and  also,  as  soon  as  received,  all 
assessments  for  any  public  improvement  for  the  payment  of 
the  whole  or  any  portion  of  the  cost  of  which  bonds  have  been 
issued,   and   all   moneys   set    apart    as   aforesaid   out   of   the 
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revenues  paid  to  said  township  in  pursuance  of  the  provisions 
of  an  act  entitled  ''An  act  for  the  taxation  of  railroad  and 
canal  property,"  approved  April  tenth,  one  thousand  eight 
hundred  and  eighty-four. 


MANAOEMENT    OF    MONEYS    BY    COMMISSIONERS;     ANNUAL    RE- 
PORT ;      SURPLUS    MONEY    OF    TOWNSHIP    PAID    TO    COM- 
MISSION. 

90.  The  sinking  fund  commissioners  shall  have  entire  con- 
Irol  and  management  of  the  moneys  paid  to  them  as  aforesaid 
for  the  purpose  of  paying  township  bonds  or  interest  thereon ; 
they  shall  pay  the  interest  as  it  becomes  due,  and  invest  all 
moneys  that  shall  come  to  their  hands  above  the  amount 
needed  to  pay  such  interest,  and  apply  it  towards  the  pay- 
ment of  the  principal  of  said  debt  as  it  matures ;  if  any 
township  bond  or  coupon  be  paid  by  the  said  commissioners, 
at  or  after  maturity,  it  shall  thereupon  be  cancelled,  and  if 
any  township  bond  be  purchased  by  said  commissioners  they 
may,  in  their  discretion,  cancel  it ;  they  shall  annually,  on 
the  fifth  day  of  March,  make  a  full  and  detailed  report  to 
said  committee,  and  file  with  the  township  clerk  a  full  and 
detailed  account  of  their  receipts  and  disbursements  for  the 
next  preceding  fiscal  year;  in  case  the  township  committee 
shall  desire  to  apply  any  surplus  money  in  the  township 
treasury  to  the  payment  of  the  bonded  debt  of  the  township, 
the  same  shall  be  paid  to  the  sinking  fund  commissioners. 

The  report  for  the  preceding  fiscal  year,  referred  to  in  the  fore- 
going section,  should  now  be  made  and  filed  on  or  before  the  thirty- 
first  day  of  December  of  each  year,  in  order  that  the  township  com- 
mittee may  furnish  the  financial  reports  required  by  Section  11, 
ante. 
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MISCELLAXEOUS. 

IMPROVEMENT    ORDINANCE;      FURTHER    PROCEEDINGS    BY 
RESOLUTION. 

91.  ^\^henever  any  ordinance  shall  be  passed  for  making 
any  improvement  or  performing  any  work,  all  further  acts 
and  proceedings  which  it  may  be  necessary  to  take  to  carry 
out  said  improvement  or  work  to  completion,  and  all  orders 
relating  thereto,  may  be  by  resolution. 


SERVICE    OF   PROCESS    AGAINST    TOWNSHIP. 

92.  AVh'jn  any  suit  shall  be  instituted  against  a  township 
a  copy  of  ihe  summons,  or  other  legal  process  issued  against 
the  to^\•nship,  shall  be  left  with  the  chairman  of  the  township 
committee  or  the  clerk  of  the  township  at  least  ten  days  be- 
fore tlie  return  day  expressed  in  said  process. 


LIMITATION   OF   CERTIORARI   OR  INJUNCTION. 

93.  Xo  certiorari  or  injunction  shall  be  allowed  or  granted 
to  set  aside  any  ordinance  or  resolution  for  any  public  im- 
provement in  any  township  or  to  restrain  action  thereunder 
after  thirty  days  shall  have  elapsed  from  the  date  of  the 
adoption  of  such  ordinance  or  resolution. 

Cited.— Browning  v.  Pensauken  Tp.,  76  N.  J.  L.  110,  68  All.  1063. 


PRIOR     BONDS,    DEBTS,     VESTED     RIGHTS,     TAXES     AND    ASSESS- 
MENTS,   PUBLIC    IMPROVEMENTS    AND    PROCEEDINGS    NOT 
AFFECTED   BY  ACT. 

94.  Bonds  and  township  obligations  now  outstanding, 
vested  rights,  taxes  and  assessments  heretofore  levied  or  im- 
posed, public  improvements  and  all  proceedings  relating 
thereto  now  instituted,   and  all  ordinances   not  inconsistent 
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with  the  poAvers  granted  by  this  act  shall  not  be  affected  or 
invalidated  by  this  act. 

A  section  in  a  general  act  repealing  all  acts  and  parts  of  acts 
inconsistent  with  such  act,  and  containing  a  proviso  which  pre- 
serves existing  conditions,  contracts  and  obligations,  and  authorizes 
their  completion  and  enforcement  under  existing  laws,  does  not 
make  such  act  special  within  the  constitutional  inhibition  against 
special  laws  contained  in  article  IV,  sec.  VII,  par.  II,  of  the  consti- 
tution. Dickinson  v.  Board  of  Freeholders,  71  N.  J.  L.  589,  60  Atl. 
220;    affirming  71  N.  J.  L.  159,  58  Atl.  182. 


CONTINUANCE    IN    OFFICE    OF    TOWNSHIP    OFFICERS. 

95.  All  township  officers  in  office  when  this  act  shall  take 
effect,  whose  offices  are  continued  by  this  act,  other  than 
members  of  the  township  committee,  shall  continue  in  their, 
respective  offices  until  the  second  Saturday  after  the  second 
Tuesday  in  the  month  of  March  nearest  the  expiration  of  the 
terms  for  which  they  were  respectively  elected  or  appointed, 
and  no  longer;  and  all  township  officers  in  office  when  this 
act  shall  take  effect,  whose  offices  are  not  continued  by  this 
act,  shall  nevertheless  continue  to  possess  the  powers  now 
conferred  and  discharge  the  duties  now  imposed  upon  them 
until  the  second  Saturday  next  after  the  first  annual  town- 
ship election  held  after  this  act  shall  take  effect,  and  no 
longer,  anything  in  this  act  to  the  contrary  notwithstanding. 

See  note  under  preceding  section. 


REPEALED   ACTS. 

Sec.  96  contains  a  specific  repealer  of  enumerated  acts  re- 
lating exclusively  to  townships,  and  Sec.  97  contains  a  like 
repealer  of  various  acts  so  far  as  they  relate  to  or  affect 
townships  and  also  the  usual  repealer  of  inconsistent  acts  as 
by  reference  to  P.  L.  1899,  pp.  112-426,  will  more  fully 
appear. 

Further  Legislation.  In  addition  to  the  acts  compiled  or  more 
fully  referred  to  and  explained  in  the  foregoing  sections  and  notes, 
which  acts  are  amendatory  or  supplementary  to  the  Revised  Town- 
ship Act  or  are  confined  to  or  of  more  particular  application  to 
townships,   many  other  acts,   affecting  municipalities   generally  or 
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specified  classes  of  municipalities,  are  also  applicable  to  townships 
and  to  township  officers-.     These  relate  to  the  following  subjects: 

Aliens.  Employment  of  aliens  on  public  work  prohibited.  3 
Comp.  St.  3023,  sec.  15. 

Bastards.  Requires  action  by  overseer  of  the  poor.  1  Comp.  St. 
184-192;    P.  L.  1912,  p.  147. 

Births  and  deaths.  Require  certificates  to  and  returns  by  town- 
ship assessor  or  clerk  as  registrar.     1  Comp.  St.  208. 

Cemeteries.  Municipal  authorities  authorized  by  ordinance  to 
regulate  inierraents  and  disinterments,  to  prescribe  penalties  for 
violation,  and  to  enter  and  examine  any  cemetery;  also  to  consent 
to  location  of  cemeteries.     1  Comp.  St.  378. 

Transportation  or  cremation  of  dead  bodies.  Require  action  by 
local  health  officers.     1  Comp.  St.  213,  218;    P.  L.  1911,  p.  612. 

Commission  government.  By  adoptive  act,  known  as  the  "Com- 
mission Act,"  a  government  by  commissioners  may  be  provided  in 
townships  and  other  municipalities.  P.  L.  1911,  p.  462;  P.  L.  1912, 
pp.  71,  75,  175.  177,  178,  511,  643. 

Public  shows.  Approval  of  plans  and  specifications  for  enclosures 
for  moving  picture  machines.     P.  L.  1912,  p.  300. 

Crimes.  Willful  refusal  or  neglect  of  duty  by  public  officers; 
bribery  in  award  of  contracts  for  public  work;  disbursing  moneys 
or  incurring  obligations  in  excess  of  appropriations  or  amounts  lim- 
ited by  law;  interest  by  public  officers  in  contracts  for  buildings 
erected  or  supplies  furnished  the  township;  illegal  advertising  for 
and  receiving  proposals  for  supplies  or  for  public  work;  em- 
bezzlements and  unlawfully  obtaining  moneys  or  securities  from 
municipalities  by  public  officers,  are  misdemeanors.  2  Comp.  St. 
1750,  1754-175G,  1795,  1796. 

Disorderly  persons.  Arrests  by  police  officers  and  constables; 
action  by  overseers  of  the  poor  in  desertion  cases.  2  Comp.  St. 
1926;    P.  L.  1911,  p.  117;    P.  L.  1912,  pp.  161,  589. 

Elections.  Provide  time,  places  and  manner  of  holding  elections, 
the  method  of  electing  officers  and  voting  appropriations,  and  im- 
pose duties  upon  the  township  committee  and  the  township  clerk. 
2  Comp.  St.  2073-2181;  P.  L.  1911,  pp.  276,  329,  436,  561,  723,  762; 
P.  L.  1912,  pp.  101,  475,  637,  657,  667,  766,  776,  845,  849,  927,  928. 

Health,  Township  boards  of  health;  how  constituted;  powers 
and  duties;  and  various  provisions  and  acts.  2  Comp.  St.  2656- 
2739;    P.  L.  1911,  pp.  666,  786;    P.  L.  1912,  pp.  192,  194,  280,  444,  548. 

Marriages.  Require  marriage  licenses  from  registrar,  clerk  or 
assessor,  and  certificates  to  and  returns  by  them.  3  Comp.  St.  3217; 
P.  L.  1911,  pp.  191,  683;    P.  L.  1912,  pp.  43,  306. 

Mechanics'  liens.  All  mechanics  and  materialmen  shall  have 
liens  for  their  labor  or  materials  upon  the  moneys  in  the  control 
of  a  township  due  or  to  grow  due  under  contracts  for  public  im- 
provements.    3  Comp.  St.  3315-3322;    P.  L.  1911,  p.  777. 

Playgrounds.  Any  municipality  may  establish  and  acquire  play- 
grounds. Commissioners  appointed  to  manage  same.  P.  L.  1911, 
p.  666;    P.  L.  1912,  p.  473. 

Poor.  Provide  for  settlement  and  relief  of  poor,  appropriations 
and  duties  of  township  committee  and  overseer.  3  Comp.  St.  4010- 
4044;    P.  L.  1911,  p.  390;    P.  L.  1912,  pp.  29,  263. 

Public  parks.  Any  municipality  authorized  by  ordinance  to  es- 
tablish public  parks  and  to  regulate  same;  and  to  acquire  lands 
and  issue  municipal  bonds  for  such  purposes  to  an  amount  not  ex- 
ceeding $5,000  to  each  1,000  inhabitants.     3   Comp.   St.   4141,  4142. 


Forms.  199 

Riparian  lands  in  front  of  public  parks  may  be  secured  from  the 
riparian  commissioners,  and  may  be  let  for  navigation  purposes. 
4  Comp.  St.  4393-4394;  P.  L.  1912,  p.  50.  Municipal  authorities  may 
consent  to  use  of  park  for  highway  or  other  public  use,  except 
where  park  has  been  established  for  ten  years  or  more  or  wks 
dedicated  to  park  uses  with  restriction  against  other  use.  3  Comp. 
St.  4146,  sec.  18.  Park  authorities  may  transfer  part  of  a  public 
park  to  a  municipality  for  a  distributing  reservoir  and  connections. 
3  Comp.  St.  4147,  sec.  25. 

Public  work.  Employment  of  aliens  on  public  work  prohibited. 
3  Comp.  St.  3023,  sec.  15.  Employment  of  workmen  and  mechanics 
for  more  than  eight  hours  a  day  prohibited,  except  in  cases  of  ac- 
cident or  unexpected  contingency  for  extra  compensation.  P.  L. 
1911,  p.  523. 

Schools.  Provide  for  township  school  districts;  election,  powers 
and  duties  of  boards  of  education;  maintenance  of  public  schools, 
etc.  The  township  committee  shall  fix  the  compensation  of  the 
custodian  of  school  moneys,  which  compensation  is  paid  out  of 
township  funds.  4  Comp.  St.  4724-4830;  P.  L.  1911,  pp.  50,  67,  440, 
506,  511,  513,  514,  515,  516,  588,  764;  P.  L.  1912,  pp.  87,  89,  204, 
284,  325,  456,  464,  479,  507,  641,  651,  654,  655,  843. 

Taxation.  Provide  methods  and  amounts  of  taxes;  powers  and 
duties  of  township  committee,  assessor  and  collector;  collection 
of  taxes;  sale  of  lands  for  unpaid  taxes;  and  various  provisions 
and  acts.  4  Comp.  St.  5075-5311;  P.  L.  1911,  pp.  360,  580,  728;  P. 
L.  1912,  pp.  289,  447,  576,  652,  804. 

Pensions  for  veteran  soldiers,  sailors  and  marines.  The  township 
committee  may,  with  the  assent  or  at  the  request  of  an  honorably 
discharged  soldier,  sailor  or  marine  who  serves  for  twenty  years 
in  public  office  or  position  in  the  township,  order  his  retirement, 
and  pay  him  a  pension  of  one-half  his  then  compensation;  but 
such  pension  shall  not  be  less  than  $50  per  month,  unless  his  com- 
pensation shall  be  less  than  $50  per  month  when  such  pension 
shall  equal  such  lower  compensation.  Such  pensions  shall  be  raised 
by  taxation.     P.  L.  1912,  p.  115. 


FOEMS. 
I.   Ge>:erat.  Oath  of  Office.      (See  p.  (5,  sec.  7.) 

I,  A.  B.,  do  solemnly  and  sincerely  promise  and  swear  (or 
affirm )  that  T  will,  to  the  best  of  my  ability  and  understand- 
ing, faithfully,  justly  and  impartially  execute  the  duties  of 

the  office  of of  the  township  oi 

in  the  county  of 

Sworn  and  subscribed  before  me,  1 

this    day  of    ,  V 

19...  '  J 

A.  B. 
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This  form  may  be  followed  generally  for  the  official  oath  of  all 
persons  elected  or  appointed  to  township  offices,  except  constables 
and  surveyors  of  the  highways.  Whenever  the  statute  prescribes 
any  particular  phraseology  for  an  official  oath,  as  for  commissioners 
of  assessment  or  commissioners  of  districts,  that  form  should  be 
followed.  An  oath  of  office  must  be  essentially  in  the  form  pre- 
scribed by  the  statute.  Hayter  v.  Benner,  67  N.  J.  L.  359,  52  Atl. 
351. 

II.   Oatif    f)K    SiRVEYoK    OF   THE    IItgiiways.      (See   p.    4, 

see.  4  note.) 

r,  A.  B.,  do  sol(miilv  and  sincerely  promise  and  swear 
(or  affirm)  that  I  will,  to  the  best  of  my  ability  and  nnder- 
standing,  faithfnlly,  jnstly  and  impartially  execute  the  duties 
of  the  office  of  a  surveyor  of  ihe  highways. 

Sworn  and  sul)scribed  before  me,  ^ 

this    dav  of    ,  V 

19...  ^  ) 

A.  B. 


III.   Co^^STABLE^s  Oath.      (See  p.  4,  sec.  4  note.) 

I,  A.  B.,  do  soleumlv  and  sincerely  promise  and  swear 
(or  aff-rm),  that  I  will  well  and  truly  serve  the  State  of 
Xew  Jersey   in  the  office  of  constable  for  the  township  of 

,   in   the   county  of    ; 

that  I  will  honestly  and  impartially  summon,  impanel  and 
return  good  and  lawful  men  for  juries,  able  aud  sufficient, 
•and  not  suspected  or  procured,  as  is  or  shall  be  directed  by 
law;  that  I  will,  to  the  utmost  of  my  power,  faithfully  and 
•without  delay,  execute  all  writs,  precepts,  process,  warrants 
and  executions  to  me  directed,  and  which  shall  come  to  my 
hands,  and  truly  return  the  same ;  that,  in  the  exercise  of 
my  office,  I  will  do  no  wrong  to  any,  but  will  do  right  to  all, 
and  take  none  but  lawful  fees ;  that  I  will  truly,  diligently 
and  honestly,  without  fraud,  deceit,  oppression,  favor  or  par- 
tiality do,  execute  and  perform  all  services,  acts  and  duties  of 
my  said  office  to  the  best  of  my  knowledge,  judgment  and 
ability. 

Sworn  and  snbscribed  before  me,  ^ 

this    day  of   ,  V 

19...  j 

A.  B. 
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IV.  CoNSTABLE^s   BoNi).      (See  p.    4,    sec.    4   note;     1    X. 
J.  Comp.  St.  1527.) 

Know  all  men  by  these  presents,  that  we,  A.  B.,  C.  D. 

and   E.    F,,    all    of   the   township    of    , 

in  the  county  of and  State  of  New  Jer- 
sey,   are    held    and    firmly    bound    unto    the    township    of 

,  in  the  county  of    , 

in  the  sum  of dollars,  money  of  the  United 

States,  to  be  paid  to  the  said  the  township  of , 

in  the  county  of  ,  its  suc- 
cessors or  assigns,  to  which  payment  well  and  truly 
to  be  made,  we  bind  ourselves,  and  each  of  us  for  himself  in 
the  whole,  our  and  every  of  our  heirs,  executors  and  admin- 
istrators, firmly  by  these  presents.      Sealed  with  our  seals, 

and   dated   the    day   of    , 

in  the   vear  of  our   Lord   one   thousand   nine  hundred   and 


The  condition  of  this  obligation  is,  that  whereas  the  above 

bound  A.  B.  was,  at  the  general  election  held  on  the 

day  of  November,  in  the  year  of  our  Lord  one  thousand  nine 

hundred  and ,  elected  a  constable  of  said  township 

of    :     Now,    therefore,    if   the    said    A.    B. 

shall  truly  and  faithfully  perform  all  the  duties  enjoined 
on  him  as  constable  of  said  township,  then  the  above  obliga- 
tion to  be  void,  otherwise  to  be  and  remain  in  full  force  and 
virtue. 

Signed,  sealed  and  delivered  ) 
in  the  presence  of  j 

A.  B.  [l.  s.] 
C.  D.  [l.  s.] 
E.  F.      [l.   s.] 

Every  constable  is  required  to  renew  his  bond  annually,  and  if 
he  neglect  or  refuse  so  to  do  within  thirty  days  after  the  expiration 
of  each  yearly  term,  his  office  shall  become  vacant,  and  such  shall 
be  filled  as  provided  by  law.  The  constable  shall  give  bond  with 
one  or  more  sureties  as  the  committee  shall  approve,  but  the 
statute  does  not  prescribe  the  qualifications  of  such  sureties.  The 
bond  is  filed  with  the  township  clerk. 
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V.  Collector's   Bond.      (See  p.  20,  sec.   17.) 

Know  all  men  by  these  j^resents,  that  w^e,  A.   B.,  C.  D. 

and  E.  F.,  all  of  the  township  of   

in  the  county  of and  State  of  New  Jersey, 

are  held  and  firmly  bonnd  nnto  the  township  of , 

in  the  county  of ,  in  the  sum  of 

dollars,  laAA'ful  money  of  the  United  States,  to  be  paid  to  the 

said  township  of ,  in  the  county  of , 

its  successors  or  assigns,  to  which  payment  well  and  truly 
to  be  made,  we  bind  ourselves,  and  each  of  us,  jointly  and 
severally,  and  our  and  each  and  every  of  our  heirs,  execu- 
tors  and   administrators,   firmly  by  these   presents.      Sealed 

with    our    seals,    and    dated    the    day    of 

,  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and 

The  condition  of  this  obligation  is,  that  whereas  the  above 

bound  A.  JB.  was,  at  the  general  election  held  on  the 

day  of  November,  in  the  year  of  our  Lord  one  thousand  nine 

hundred  and    ,  elected  collector  of  taxes  in  and 

for  the  said  township  of :     Xow,  therefore, 

if  the  said  A.  B.  shall  truly  and  faithfully  discharge  and 
perform  all  the  duties  of  said  office  of  collector  of  taxes  in 
and  for  the  said  township,  according  to  law,  then  the  above 
obligation  to  be  void,  otherwise  to  be  and  remain  in  full 
force  and  virtue. 

Signed,  sealed  and  delivered  \ 
in  the  presence  of  / 


A. 

B. 

[L.    S.] 

C. 

D. 

[L.    S.] 

E. 

F. 

[L.     S.] 

The  collector  of  taxes  shall  give  bond  to  the  township  in  such 
sum  and  with  such  surety  or  sureties,  corporate  or  otherwise,  as 
the  committee  shall  approve;  and  such  bond  shall  be  filed  in  the  of- 
fice of  the  clerk  of  the  county  in  which  the  township  is  situate. 
The  township  committee  should  adopt  resolutions  to  determine  the 
sum  in  which  such  bond  shall  be  given  and  to  approve  such  bond; 
and  then  the  committeemen  should  sign  an  approval  thereon  as 
follows:     "Approved,  G.  H.,  L.  M.,  and  N.  O.,  Township  Committee." 
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VI.  Bond  for  Appoixtive  Officers. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  C.  D. 

and   E.   F.,   all  of  the  township  of    , 

in  the  county  of and  State  of  New  Jersey, 

are  held  and  finnly  bound  nnto  the  township  of , 

in  the  county  of ,  in  the  sum  of 

dollars,  lawful  money  of  the  United  States,  to  be  paid  to  the 

said  the  township  of ,  in  the  county  of , 

its  successors  or  assigns,  to  which  payment  well  and  truly  to 
be  made,  we  bind  ourselves,  and  each  of  us,  jointly  and  sev- 
erally, and  our  and  each  and  every  of  our  heirs,  executors 
and  administrators,  firmly  by  these  presents.      Sealed  with 

our  seals,  and  dated  the day  of , 

in   the  year  of  our  Lord  one  thousand  nine   hundred   and 


The  condition  of  this  obligation  is,  that  whereas  the  above 

bound  A.  B.  was,  on  the day  of   

in  the   year   of  our  Lord  one   thousand  nine  hundred   and 

,  by  the  township  committee  of  the  said  to^vn- 

ship   of    ,   duly   and   lawfully   appointed 

of  the  said  township :     Now, 

therefore,  if  the  said  A.  B.  shall  truly  and  faithfully  dis- 
charge and  perform  all  the  duties  of  said  office  of 

of  said  township,  according  to  law,  then  the  above  obligation 
to  be  void,  otherwise  to  be  and  remain  in  full  force  and 
virtue. 

Signed,  sealed  and  delivered  ) 
in  the  presence  of  j 

A. 

C. 

E. 

The  foregoing  form  may  be  followed  for  the  bonds  of  the  town- 
ship treasurer  (see  p.  19,  sec.  15),  the  overseer  of  the  poor  (see 
p.  22,  sec.  19)  and  the  sinking  fund  commissioners  (see  p.  192, 
sec.  87).  These  officers  shall  give  bond  to  the  township  in  such 
sum  and  with  such  surety  or  sureties,  corporate  or  otherwise,  as 
the  committee  shall  approve.  The  bonds  of  the  treasurer  and 
overseer  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  the  township  is  situate,  with  the  approval  of  the  committee 
endorsed  thereon.  The  bonds  of  sinking  fund  commissioners  are 
filed  with  the  township  clerk. 


B. 

[L.    s.] 

D. 

[e.   s.] 

F. 

[E.     S.] 
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VII.  Acknowledgment  of  an  Official  Bond.      (See  p. 
23,  sec.  19  note.) 

State  of  I^ew  Jersey,  "I 

County,  j  ^^■ 

Be  it  remembered,  that  on  this day  of 

,  in  the  year  of  our  Lord  one  thousand  nine 

hundred    and     ,    before    me,    the    subscriber,    a 

,   personally   appeared   A.    B.,    C.    D.    and 

E.  F.,  who,  I  am  satisfied,  are  the  obligors  named  in  the 
foregoing  bond,  and  I  having  first  made  known  to  them  the 
contents  thereof,  they  did  acknowledge  that  they  signed, 
sealed  and  delivered  the  same  as  their  voluntary  act  and 
deed,  for  the  uses  and  purposes  therein  expressed. 


VIII.   Ordinance    Fixing    Compensation    of    Township 
Officers.      (See  p.  39,  sec.  32,  subd.  I.) 

An  ordinance  fixing  the  compensation  of  the  township 
clerk  and  collector  of  taxes. 

Be  it  ordained  by  the  Township  Committee  of  the  town- 
ship of ,  in  the  county  of : 

1.  The   annual   salary   or  compensation   of   the   township 

clerk  shall  be dollars,  which  shall  be  in 

lieu  of  the  fees  or  compensation  otherwise  provided  by  law, 
and  shall  be  paid  annually  on  the  thirty-first  day  of  Decem- 
ber in  each  year. 

2.  The  annual  salary  or  compensation  of  the  collector  of 

taxes  shall  be dollars,  which  shall  be  in 

lieu  of  the  fees  or  compensation  otherwise  provided  by  law 
except  the  fees  allowed  to  him  for  the  collection  of  taxes  by 
arrest,  levy,  lien  and  sale,  and  shall  be  paid  annually  on  the 
thirty-first  day  of  December  in  each  year. 
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IX.  Ordinance    Kelating    to    Excavating    Eoads    and 
Streets.      (See  p.  41,  sec.  32,  siibd.  X.) 

An  ordinance  to  regulate  and  prohibit  the  tearing  up  or 
excavating  of  the  streets  or  roads  or  any  part  thereof,  for  th^ 
laying,  replacing  or  repairing  of  water  or  gas  or  sewer  pipes, 
or  for  any  other  purpose. 

Be  it  ordained  by  the  Township  Committee  of  the  town- 
ship of ,  in  the  county  of : 

1.  It  shall  not  be  lawful  for  any  person  or  persons  to  tear 
up  or  excavate  any  of  the  streets  or  roads,  or  any  part  or 

parts  thereof,  in  the  township  of aforesaid, 

for  the  laying,  replacing  or  repairing  of  water  or  gas  or 
sewer  pipes,  or  for  any  other  purpose  whatsoever,  without 
first  obtaining  from  the  township  clerk  a  permit  therefor, 
which  permit  shall  be  in  writing  signed  by  the  said  township 
clerk,  and  shall  state  as  nearly  as  practicable  where  said  tear- 
ing up  or  excavating  is  to  be  done ;  said  permit  shall  further 
contain  the  stipulation  that  it  is  issued  with  the  express  un- 
derstanding and  agreement  that  the  applicant  therefor  shall 
pay  the  expenses  of  repairing  and  replacing  such  street  or 
road,  or  part  thereof,  so  as  aforesaid  torn  up  or  excavated,  up- 
on the  delivery  to  him  of  an  itemized  account  thereof,  which 
work  shall  be  done  by  and  under  the  direction  of  the  town- 
ship committee.  Said  applicant  shall  further,  upon  receiving 
such  permit,  deposit  with  said  township  clerk  the  sum  of  ten 
dollars,  the  same  to  be  by  him  forwarded  to  the  township 
treasurer  and  used  to  defray  the  said  expenses,  and  any  sur- 
plus of  said  deposit  after  the  completion  of  said  work  shall 
be  returned  to  said  applicant  with  said  itemized  statement 
or  any  additional  sum  required  shall  be  paid  by  him.  In 
lieu  of  the  said  deposit,  the  said  applicant  may,  at  his  option, 
give  bond  to  the  township  in  the  sum  of  five  hundred  dollars, 
with  such  surety  or  sureties,  corporate  or  otherwise,  as  the 
township  committee  shall  approve,  conditioned  for  the  pay- 
ment from  time  to  time  of  the  expenses  of  repairing  or  re- 
placing any  and  all  such  streets  or  roads,  or  parts  thereof,  so 
torn  up  or  excavated  by  him  upon  permits  therefor  as  afore- 
said, forthwith  upon  the  delivery  to  him  of  itemized  ac- 
counts of  such  expenses. 
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2.  The  township  clerk  is  hereby  authorized  to  issue  such 
permit  hereinbefore  mentioned  and  to  collect  from  the  appli- 
cant the  sum  of  fifty  cents  for  the  cost  and  expense  of  issu- 
ing the  same. 

3.  Whenever  any  person  or  persons  shall  have  authority, 

under  any  contract  with  the  township  of or  any 

officer  thereof,  or  under  any  permit  authorizing  the  same,  to 
tear  up  or  excavate  any  of  the  streets  or  roads  in  said  town- 
ship, so  as  to  obstruct  and  prevent  the  same  from  being  used 
for  the  time  being  for  the  purpose  of  travel,  such  person  or 
persons  shall  place,  or  cause  to  be  placed  in  conspicuous  posi- 
tions where  such  work  is  being  done,  at  twilight  in  the  even- 
ing, suitable  and  sufficient  lights,  and  keep  them  burning 
through  the  night,  during  the  performance  of  such  work. 

4.  Any  person  or  persons,  for  every  neglect  or  violation  of 
any  of  the  provisions  of  this  ordinance,  shall  be  subject  to  a 
fine  not  exceeding  one  hundred  dollars,  to  be  determined  by 
the  justice  before  whom  the  proceedings  shall  be  instituted, 
and  such  justice  may  commit  the  defendant  to  the  county 
jail  until  the  fine  be  paid,  with  costs,  or  until  he  be  other- 
wise discharged  according  to  law. 


X.  Ordinance  for  Removal  of  Snow  and  Ice.     (See  p. 
47,  sec.  32a,  subd.  I.) 

An  ordinance  to  provide  for  the  removal  of  snow  and  ice 
from  the  sidewalks  and  gutters  of  public  streets  and  high- 
ways. 

Be  it  ordained  by  the  Township  Committee  of  the  town- 
ship of ,  in  the  countv  of : 

1.  The  owner  or  owners,  occupant  or  occupants,  of  each  lot 
of  land  fronting  or  bordering  on  any  street  or  highway  in 

the  township  of aforesaid,  shall,  within  the  first 

five  working  hours  after  each  fall  of  snow  or  formation  of  ice 
upon  the  sidewalks  or  in  the  gutters  thereof,  remove  or  cause 
to  be  removed  such  snow  or  ice  from  the  sidewalks  and  to  the 
width  of  not  less  than  one  foot  out  of  the  gutters  in  front  of 
or  bordering  on  said  lot  of  land. 

2.  In  ease  such  owner  or  owners,  occupant  or  occupants,  of 
any  lot  of  land  fronting  or  bordering  on  any  street  or  high- 
way in  said  township  shall  neglect  or  refuse  to  remove  such 
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snow  or  ice  within  the  first  five  working  hours  after  such 
snow  or  ice  shall  have  fallen  or  fomied,  it  shall  be  the  duty 
of  the  road  sui)ervisor,  or  other  officer  having  charge  of  the 
streets  and  highways  of  said  township,  to  remove  such  snow 
and  ice  from  the  sidewalk  and  glitter  in  front  of  or  bordering 
on  such  lot  of  land. 

3.  The  cost  and  expense  paid  and  incurred  by  the  road 
supervisor,  or  other  officer,  for  removing  such  snow  or  ice 
from  aiiy  sidewalk  or  glitter  shall  be  ascertained  by  the  tow-n- 
ship  committee  and  certified  to  the  assessor  of  the  township, 
and  such  cost  and  expense  shall  be  added  to  and  form  part 
of  the  taxes  then  next  to  be  levied  and  assessed  upon  the  lot 
or  lots  of  land  in  front  of  or  bordering  on  which  such  side- 
walks or  gutters  are  from  which  snow  or  ice  have  been  re- 
moved, to  be  collected  according  to  law,  and  shall  1)e  a  lien 
upon  said  lands  until  paid. 


XI.  LicEXSE  Ordixakce.      (See  p.  48,  sec.  32a,  subd.  IV- 

note.) 

An  ordinance  to  license  and  regulate  cartmen,  porters, 
hacks,  cars,  omnibuses,  stages,  and  all  other  carriages  and 
vehicles  used  for  the  transportation  of  passengers,  baggage, 
merchandise  and  goods  and  chattels  of  any  kind,  and  the 
owners  and  drivers  of  vehicles  and  means  of  transportation, 
also  auctioneers,  common  criers,  hawkers,  peddlers,  pawn- 
brokers, junk-shop  keepers,  junk  dealers,  bill  posters,  keepers 
of  bath  houses  and  news  stands,  sweeps,  scavengers,  traveling 
or  other  shows,  circuses,  theatrical  performances,  plays,  ex- 
hibitions, concerts,  skating  rinks,  itinerant  venders  of  mer- 
chandise, medicine  and  remedies,  and  also  the  place  or  places 
or  premises  in  which  or  at  which  the  said  diiferent  kinds  of 
business  or  occupation  are  to  be  carried  on  or  conducted,  and 
to  fix  the  rates  of  compensation  to  be  paid  therefor,  and  to 
prohibit  all  jDersons  and  places  and  vehicles  unlicensed  from 
acting,  using  or  being  used  in  said  capacities  and  for  such 
uses  and  purposes. 

Be  it  ordained  by  the  Township  Committee  of  the  town- 
ship of ,  in  the  county  of : 

1.  It  shall  not  be  lawful  for  any  person  or  persons  to  drive 
or  use  any  hack,  car,  omnibus,  stage,  or  other  carriages  or 
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vehicles  used  for  the  transportation  of  passengers,  baggage, 
merchandise  or  goods  or  chattels  of  anj  kind,  or  to  carry  on 
or  conduct  the  business  of  cartman,  porter,  auctioneer,  com- 
mon crier,  hawker,  peddler,  pawn- broker,  junk-shop  keeper, 
junk  dealer,  bill  poster,  keeper  of  bath  houses  or  news  stands, 
sweep,  scavenger,  traveling  or  other  shows,  circuses,  theatri- 
cal performances,  plays,  exhibitions,  concerts,  skating  rinks, 
itinerant  vender  of  merchandise,  medicine  and  remedies, 
within  the  township  of aforesaid,  without  hav- 
ing first  obtained  a  license  from  the  township  clerk  so  to  do. 

2.  The  township  clerk  is  hereby  authorized  to  issue  any 
such  license  upon  the  payment  by  the  applicant  of  the  proper 
fee  therefor  as  hereinafter  provided,  together  with  the  sum 
of  fifty  cents  for  the  cost  and  expense  of  issuing  such  license. 

3.  Every  such  license  shall  remain  in  force  and  be  valid 
only  for  the  time  therein  expressed,  and  shall  apply  only  to 
the  person  or  persons  to  whom  granted  and  shall  not  be  trans- 
ferable. 

4.  Any  person  to  whom  such  license  is  granted  as  herein 
provided  is  hereby  required  to  exhibit  such  license  whenever 
called  upon  so  to  do. 

5.  The  license  fees  under  this  ordinance  shall  be  as  fol- 
lows :  cartmen  and  porters,  $10.00  for  one  year. 

(Other  fees  are  here  enumerated.) 

6.  Any  person  or  persons  violating  this  ordinance,  or  any 
section  thereof,  shall  forfeit  and  pay  a  fine  of  fifty  dollars 
for  each  and  everv  such  offense. 


XII.  Ordinance  to  Accept  a  Street.      (See  p.  67, 
sec.  35e.) 

An  ordinance  to  accept  the  street  or  road  known  as  Wash- 
ington Street. 

Whereas,  Thomas  Brown  has,  by  instrument  in  writing, 
bearing  date 19.  .,  and  filed  with  the  town- 
ship clerk  of  the  township  of ,  in  the  county  of 

,  dedicated  to  the  public  use  as  and  for  a  street 

or  road  a  strip  of  land  situate  in  said  township,  being  two 
rods  wide  and  the  centre  line  of  which  is  described  as 
follows : 
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Beginning,  etc.,  as  by  reference  to  said  dedication  will 
more  fully  appear : 

Be  it  ordained  by  the  Township  Committee  of  the  town- 
ship of ,  in  the  county  of : 

1.  The  said  strip  of  land  be  and  the  same  is  hereby  ac- 
cepted as  and  for  a  public  street  or  road,  and  the  name 
thereof  shall  be  Washinoton  Street. 


XIII.   Ordinance  to  Lay  Out  and  Open  a  Street.      (See 
p.  67,  sees.  35e-35o.) 

An  ordinance  for  laying  out  and  opening  a  public  road 
or  highway  to  be  known  as  High  Street. 

Be  it  ordained  by  the  Township  Committee  of  the  to^vll- 
ship  of ,  in  the  county  of   : 

1.  A  public  road  or  highway  shall  be  laid  out  and  opened 

in  said  township  of ,  between    

and ,  of  the  width  of  three  rods  the  centre  line 

whereof  is  described  as  follows :  Beginning,  etc. ;  and  the 
name  of  the  said  public  road  or  highway  shaU  be  High 
Street. 

2.  The  township  commitiee  hereby  determines  to  take  and 
appropriate  for  1he  purpose  of  laying  out  and  opening  said 
public  road  or  highway  such  lands  and  real  estats  as  may 
be  necessary  therefor  upon  making  compensation  to  the 
owners  by  purchase  thereof  at  a  price  to  be  agreed  upon,  and 
if  an  agreement  as  to  compensation  cannot  be  made  by  the 
payment  of  damages  according  to  law. 

3.  The  damages  resulting  from  laying  out  and  opening 
said  public  road  or  highway  shall  be  duly  awarded  and  paid 
and  the  benefits  therefrom  duly  assessed  upon  ihe  property 
afi'eeted  thereby. 


XIV.  Ordinance   Establishing  a   Police  Department. 
(See  p.  140,  sec.  57.) 

An  ordinance  to  establish  a  police  department  and  to  pro- 
vide for  the  regulation,  control  and  management  of  a  police 
force. 

14 
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Be  it  ordained  by  the  Township  Committee  of  the  town- 
ship of ,  in  the  county  of : 

1.  The  police  department  of  the  township  of 

aforesaid  hereby  established  shall  include  such  members  and 
officers  of  the  police  force  thereof  as  the  township  commit- 
tee may  by  resolution  appoint,  together  with  the  police  com- 
mittee of  the  township  committee. 

2.  The  members  and  officers  of  such  police  force  shall 
receive  two  dollars  for  each  day  they  are  actually  engaged  in 
performing  the  duties  to  which  they  may  be  assigned  by  the 
township  committee,  and  may  be  dismissed  at  the  will  of  the 
township  committee. 

3.  The  township  committee  may  adopt  rules  for  the  regu- 
lation, control  and  management  of  the  police  force ;  and  such 
police  force  shall  be  under  the  direction  of  the  police  com- 
mittee, and  the  chairman  of  such  police  committee  for  the 
time  being  shall  be  the  chief  of  police  and  shall  serve  without 
compensation. 


XV.  Resolution    Creating    Water    District.      (See    p. 
167,  sec.  66b.) 

Whereas,  for  the  purpose  of  providing  for  a  supply  of 
water  for  fire  purposes  in  the  portions  of  the  township  of 

,   in  the  county  of    ,   hereinafter. 

particularly  described,  the  township  committee  of  said  town- 
ship deems  it  advisable  to  set  off  and  divide  the  said  town- 
ship into  districts,  by  virtue  of  the  power  and  authority 
vested  in  said  township  committee  by  an  act  of  the  Legisla- 
ture of  the  State  of  ISiew  Jersey,  entitled  "An  Act  authoriz- 
ing the  division  of  townships  into  water  districts  for  the 
purpose  of  supplying  water  within  such  districts  for  fire  pur- 
poses, and  the  election  of  water  commissioners  in  said  dis- 
trict," approved  October  30,  1907,  and  the  several  acts  sup- 
plementary and  amendatory  thereto : 

Resolved,  that  the  township  of aforesaid 

be  and  the  same  is  hereb}^  set  off  and  divided  into  two  water 
districts  to  be  known  and  desigiiated  respectively  by  and 
under  the  corporate  name  of  "Water  District  number  one" 
and  "Water  District  number  two." 
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Hesolved,  that  the  limits  and  boundaries  of  said  "Water 
District  number  one,"  be  and  the  same  are  hereby  defined  and 
declared  to  be  as  follows,  to  wit :  Beginning,  etc. ;  and  that 
the  limits  and  boundaries  of  said  "Water  District  number 
two"  be  and  the  same  are  hereby  defined  and  declared  to  be 
as  follows,  to  wit :     Beginning,  etc. 

The  foregoing  form  of  resolution  may  be  adapted  in  the  forma- 
tion of  fire,  sewerage  and  street  lighting  districts,  and  also  fol- 
lowed in  drafting  an  ordinance  for  the  formation  of  garbage 
collection   districts. 


XVI.  Notice    of    Sale    of    Impounded   ANijrALS.      (See 
p.  42,  sec.  32,  subd.  XIV.,  note.) 

IN^otice  is  hereby  given  that  the  subscriber,  poundkeeper 
of  the  township  of ,  will  sell  at  public  ven- 
due, at ,  in  said  to^vnship,  on  Monday,  the 

tenth  day  of  April  instant,  at  two  o'clock  in  the  afternoon, 
unless  the  owner  shall  sooner  redeem  the  same,  all  the  cattle 
for  sheep,  horses  or  swine),  which  were  found  running  at 
large  and  have  now  been  impounded  in  the  public  pound  of 
said  township  more  than  five  days,  described  as  follows : 
(Describe  animals  by  number,  age,  color  and  marks.) 

Dated  April  4,  1912. 

C.  D.,  Poundkeeper. 


XVII.  Appraisemea't    of    Damages    Caused    by    Swixe. 
(See  p.  43,  sec.  32,  subd.  XIV.,  note.) 

Whereas,  A.  B.  and  C.  D.  have  chosen  us,  E.  F.  and  G.  H., 

freeholders  of  the  township  of ,  to  appraise 

certain  damages  alleged  to  have  been  caused  by  the  swine 
of  the  said  C.  D.  trespassing  on  land  of  the  said  A.  B.  in 
said  township ;  (or.  Whereas,  A.  B.  has  chosen  us,  etc.,  to 
appraise,  etc.,  the  said  C.  D.  having  refused  or  neglected,  as 
is  alleged,  for  twenty-four  hours  after  notice  given  him  by 
the  said  A.  B.,  to  choose  an  appraiser)  ;  (or.  Whereas,  A.  B. 
has  chosen  us,  etc.,  to  appraise,  etc.,  as  the  said  C.  D.  cannot 
easily  be  found)  and  we,  having  viewed  the  said  damages 
(being  unable  to  agree  in  the  appraisement  of  the  said  dam- 
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ages,  did  choose  T.  K.,  freeholder  of  the  said  township,  to 
join  us  therein,  and  two  of  us  agreeing)  and  the  said  A.  B. 
and  C.  D.  having  appeared  before  us,  (or,  the  said  A.  B.  hav- 
ing appeared  before  us,  and  the  said  C.  D.  having  failed  to 
appear  after  due  notice  of  the  time  and  place  of  our  view- 
ing the  same)  do  appraise  and  certify  the  single  damages  sus- 
tained by  the  said  A.  B.  at  the  sum  of  fifteen  dollars  and  the 
double  damages  at  the  sum  of  thirty  dollars. 

Given  under  our  hands,  this  first  day  of  April,  A.  D.  1912. 

E.  F., 
G.  H., 
Appraisers. 


XVIII.  Advertisement  of  Sale  of  Swine.      (See  p.  43, 
sec.  32,  subd.  XIV.,  note.) 

SALE  OF  SWIXE  FOUND  TRESPASSING. 

Notice  is  hereby  given  that  the  subscriber,  A.  B.,  did  find 

trespassing  on  his  land  in  the  township  of 

certain  swine  described  as  follows :  (Describe  the  number  of 
said  swine  and  their  natural  or  artificial  marks),  and  has 
taken  and  enclosed  the  same  upon  his  premises;  and  if  no 
owner  shall  appear  within  two  weeks  from  the  date  hereof 
and  pay  the  damage  which  has  been  duly  appraised  at  thirty 
dollars,  and  also  the  expense  of  keeping  to  be  appraised  ac- 
cording to  the  statute  in  such  case  made  and  provided,  the 
said  swine  will  be  sold  at  public  vendue  by  the  overseer  of  the 

poor  of  said  township,  at ,  in  said  township,  on 

Thursday,  the  twentieth  day  of  April  instant,  at  two  o'clock 
in  the  afternoon,  according  to  law. 

Dated  April  5,  1912. 

A.  B. 


XIX.  Note  of  Estrays.      (See  p.  44,  sec.  32,  subd.  XIV., 

note. ) 

To  the  Township  Clerk  of  the  township  of .  : 

I,  A.  B.,  whose  place  of  abode  is  at ,  in  the 

township  of ,  in  the  county  of ,  have 
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this  day  discovered  upon  my  improved  lands,  in  said  town- 
ship, the  following  estray  neat  cattle  (horses  or  sheep)  :    (De- 
scribe by  their  several  ages,  colors  and  marks,  natural  and 
artificial,  as  near  as  may  be). 
Dated  March  15,  1912. 

A.  B. 


XX.  Township  Ci.ERK''s  Advertisement  of  Estrays. 
(See  p.  44,  sec.  32,  subd.  XIV.,  note.) 

I^otice  is  hereby  given  that  A.  B.,  whose  place  of  abode  is 

at ,  in  the  the  township  of ,  in  the 

county  of ,  has  delivered  to  me  a  note  in  writing 

that  on  the  fifteenth  day  of  March,  1912,  he  discovered  upon 
his  improved  lands,  in  said  township,  the  following  estray 
neat  cattle  (horses  or  sheep)  :  (Describe  estrays  as  in  note), 
which  estrays  are  now  in  the  possession  of  the  said  A.  B.,  and 
that  the  expenses  to  be  paid  by  the  owners  of  said  estrays  are 

dollars  for  the  costs  of  delivery  and  recording 

said  note,  besides  the  cost  of  this  advertisement,  together 
with  such  reasonable  charges  for  keeping  said  estrays  as  shall 
be  adjudged  according  to  law. 

Dated  March  16,  1912. 

E.  F.,  Township  Clerk. 


XXI.  Xotice   to   Overseer   of  the   Poor  to   Sell   Es- 
trays.     (Sec  p.  44,  sec.  32,  subd.  XIV.,  note.) 

To  the  Overseer  of  the  Poor  of  the  township  of : 

You  are  hereby  notified  that  the  following  estray  neat 
cattle  (horses  or  sheep)  :  (Describe  estrays  as  in  note),  have 
been  in  my  possession  since  the  fifteenth  day  of  March  last 
and  have  been  duly  noted ;  that  the  township  clerk  of  the 
township  of has  advertised  the  same  accord- 
ing to  law;  and  that  no  owner  has  appeared  to  claim  the 
same  (or,  that  the  owner  refuses  or  neglects  to  pay  the  fees 
and  the  charges  for  keeping,  as  the  case  may  be),  and  you 
are  requested  to  proceed  to  sell  the  same  according  to  law. 
Dated  Mav  2,  1912. 

A.  B. 
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XXII.  Advertisement  of  Sale  of  Esteays.      (See  p.  44, 
sec.  32,  siibd.  XIV.,  note.) 

SALE  OF  ESTEAYS. 

Xotice  is  hereby  given  that  the  subscriber,  Overseer  of  the 
Poor  of  the  township  of ,  will  sell  at  public  ven- 
due, on  Thursday,  the  eleventh  day  of  May  instant,  at  two 

o'clock  in  the  afternoon,  at   ,  in  said  township, 

the  following  neat  cattle  (horses  or  sheep)  :  Describe  es- 
trays),  which  estrays  were  discovered  by  and  are  in  the  pos- 
session of  A.  E,,  and  no  owner  has  appeared  to  claim  the 
same  and  pay  the  lawful  fees  and  charges  for  recording,  ad- 
vertising and  keeping  the  same. 

Dated  May  3,  1912. 

C.  D.,  Overseer  of  the  Poor. 


XXIII.  RECEirT  to  Purchaser  of  Estrays.      (See  p.  44, 
sec.  32,  subd.  XIV.,  note.) 

Received,  May  11,  1912,  of  G.  H.  the  sum  of 

dollars  for  a  certain  estray  cow  described  as  follows:  (De- 
scribe age,  colors  and  marks),  which  was  this  day  sold  by 
me  at  public  vendue  to  the  said  G.  H.  according  to  law. 

C.  D.,  Overseer  of  the  Poor  of Township. 


XXIV.  Notice  to  Overseer  of  the  Poor  to  Prosecute 

FOR  Concealment  of  Estrays.      (See  p.  44,  sec. 

32,  subd.  XIV.,  note.) 

To  the  Overseer  of  the  Poor  of  the  township  of : 

You  are  hereby  notified  that  A.  P.,  on  the  fifteenth  day  of 
March  last,  discovered  upon  his  improved  lands,  in  the  town- 
ship of    ,  certain  estray  neat  cattle   (horses  or 

sheep),  described  as  follows:  (Describe  ages,  colors  and 
marks),  and  that  he  has  not  given  the  notice  thereof  accord- 
ing to  law,  or  acquainted  the  owner  therewith,  within  the 
space  of  twenty  days  thereafter,  or  at  any  time ;  and  that 
the  owner  has  not  appeared  and  prosecuted  the  same,  al- 
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though  more  than  twenty  days  have  elapsed  since  the  first 
day  of  April  next  following  the  discovery  of  said  estrays ; 
and  you  are  requested  to  prosecute  the  said  A,  B.  for  the 
recovery  of  the  penalties  fixed  by  law. 
Dated  Mav  2,  1912. 

G.  H. 


XXV.  JiToTiCE  OF  Impounding  Beasts  for  Trespassing. 
(See  p.  46,  sec.  32,  subd.  XIV.,  note.) 

To  CD.: 

Take  notice,  that  I  have  this  day  taken  and  impounded  in 
my  field  the  following  beasts  belonging  to  you,  to  wit:  (De- 
scribe the   animals),   which   were  found  trespassing  on  my 

land  in  the  township  of .  .  .  ;    and  that  unless  you 

redeem  the  same  within  twenty-four  hours  by  payment  of 
the  damages  which  may  be  appraised  according  to  law,  I 
shall  drive  them  to  the  public  pound  of  the  said  township. 

Dated  April  1,  1912. 

A.  B. 


XXVI.  XoTicE    OF     Sale    of    Beasts    Impounded    for 
Trespassixg.      (See  p.  46,  sec.  32,  subd,  XIV.,  note.) 

Public  notice  is  hereby  given  that  the  subscriber,  pound- 
keeper  of  the  township  of ,  has  had  impound- 
ed for  more  than  four  days  in  the  public  pound  of  said 
township,  certain  beasts  described  as  follows :  (Describe  by 
number,  age,  colors  and  marks)  ;  and  if  the  owner  shall  not 
sooner  appear  and  redeem  the  said  beasts,  they  will  be  sold  at 

public  vendue,  at ,  in  said  township,  on  Monday, 

the  eighth  day  of  May  next,  at  two  o'clock  in  the  afternoon. 

Dated  April  7,  1912. 

L.  M,,  Poundkeeper- 
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XX\"II.    Al'PKAISEMEXT    OF   DAMAGES    CauSED   BY  AnIMALS 

Breaking  Lawful  Fences.      (See  p.  46,  sec. 
32,  snlxl.  XTV.,  note.) 

Whereas,  A.  B.  and  C.  D.  have  mntually  chospii  ns,  E.  F. 
and  Gr.  H.,  neig-hbors  to  the  said  A.  B.,  and  indifferent  be- 
tween the  parties,  and  owning  a  class  of  property  similar  to 
that  damaged,  to  appraise  certain  damages  alleged  to  have 
been  cansed  by  the  horses  (cattle  or  sheep)  of  the  said  C.  D.* 
getting  over  (creeping  through  or  breaking  down)  a  certain 

lawfnl  fence  of  the  said  A.  B.  in  the  township  of ; 

(or,  Whereas,  A.  B.  has  chosen  ns,  etc.,  to  appraise,  etc.,  the 
said  C.  D.  having  refused  or  neglected,  as  is  alleged,  to 
choose  an  a])praiser,  after  notice  given  him  by  the  said  A. 
B.  so  to  do; )  and  we,  having  this  day  viewed  the  said  dam- 
ages (being  unable  to  agree  upon  the  appraisement  of  said 
damages,  did  choose  I.  K.,  freeholder  of  the  said  township, 
to  join  us  therein,  and  two  of  us  agreeing)  and  the  said 
A.  B.  and  C.  D.  having  appeared  before  us  (or,  the  said 
A.  B.  having  appeared  before  us,  and  the  said  C.  D.  having 
failed  to  appear  after  due  notice  of  the  time  and  place  of 
our  viewing  the  same)  do  appraise  and  certify  the  said 
damages  sustained  by  the  said  A.  B.  at  the  sum  of  fifty 
dollars ;  and  a  dispute  having  arisen  concerning  the  suf- 
ficiency of  the  aforesaid  fence,  Ave  viewed  the  same,  and  do 
determine  the  same  to  be  a  sufficient  and  lawful  fence. 

Given  under  our  hands,  this dav  of,  etc. 

F/.  F. 
G.  H. 
Appraisers. 

Por  an  appraisement  of  damages  where  animals  break  through 
a  neglected  partition  fence,  use  the  foregoing  form  to  the  *,  and 
then  substitute  for  "getting  over,  etc.,  a  certain  lawful  fence  of 
the  said  A.  B.  in  the  township  of  "  the  following  language; 

"having  broken  in  upon  the  lands  of  the  said  A.  B.,  in  the  town- 
ship of  ,  over  a  certain  part  or  share  of  a  partition  fence 
between  the  lands  of  the  said  A.  B.  and  C.  D.  which,  as  is  alleged, 
has  been  duly  assigned  to  the  said  C.  D.  to  make,  amend  and  main- 
tain, and  which  the  said  C.  D.  has  neglected  or  refused,  after  due 
notice  given  him  by  the  said  A.  B.,  to  make  and  repair." 
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XXVIII.   Proclamation     Concerning    Dogs.       (See    p. 
53,  sec.  32e,  note.) 

I,  A.  B.,  To^vll3hip  Clerk  of  the  township  of , 

m  the  county  of ,  by  the  advice  of  the  Town- 
ship Committee  of  said  township,  and  by  authority  of  the 
statute,  do  issue  this  proclamation  hereby  authorizing  the 
destruction  by  any  person  or  persons  of  all  dogs,  male  or 
female,   found   running  at  large  within   the  said  township, 

on   and  after  the    day  of    instant 

and  until  the    day  of next,  except 

such  as  shall  be  properly  muzzled  with  a  wire  muzzle  about 
the  nose,  securely  fastened ;  provided,  that  nothing  in  this 
proclamation  shall  apply  to  a  dog  or  dogs  of  a  non-resident 
passing  through  the  township  accompanied  by  the  owner  or 
owners  of  such  dog  or  doi2:s. 

Dated  May  1,  1912. 

A.  B.,  Township  Clerk. 


XXIX.   Certificate   of   Appraisement   of    0  a  m  a  o  e  s 

Caused    by    Dogs    to    Domestic    Animals    or 

Poultry.      (See  p.   54,  sec.   32e,  notL\) 

Whereas,  A.  B.  has  called  upon  us,  E.  F.  and  G.  H.,  two 

freeholders  of  the  township  of    ,  who  are  in 

nowise  of  kin  to  the  said  A.  B.,  to  appraise  certain  damages 
alleged  to  have  been  sustained  by  him  by  reason  of  certain 
of  his  domestic  animals  ?  (or  poultry)  having  been  killed, 
and  others  wounded,  by  a  dog  or  dogs  in  said  to\vnship ;  and 
we,  having  this  day  viewed  the  said  animals  (or  poultry), 
do  certify  that  we  found  killed  (state  what  were  killed)  and 
that  we  found  wounded  (state  what  were  wounded),  and 
that  it  appeared  to  our  satisfaction  that  the  said  animals  (or 
poultry)  were  respectively  killed  and  wouneled  upon  his 
premises  in  said  township  on  the  tenth  day  of  March  instant 
by  a  d(»g  or  elogs  the  owner  of  which  is  not  known,  and  we 
elo  ajipraise  the  damages  sustaineel  by  the  said  A.  B.  by  rea- 
son thereof  at  the  sum  of    elollars  for  the 

animals  (or  ])oultry)  so  killed"  and  at  the  sum  of 
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dollars   for   the    animals    (or   poultry)    so   wonuded,    in    all 

dollars. 

Given  nnder  our  hands,  this day  of,  etc. 

E.    F. 
G.  H. 
Appraisers. 
State  of  New  Jersey,     ) 

County  of f      ' 

E.  F.  and  G.  H.,  being  severally  sworn  according  to  law, 
upon  their  respective  oaths  depose  and  say,  that  they  are 

freeholders  of  the  township  of ,  in  said  county; 

and  that  the  apjjraisement  contained  in  the  foregoing  certifi- 
cate by  them  made  is  just  and  true,  according  to  the  best  of 
their  knowledge  and  judgment. 

Sworn,  etc, 

I,  A.  B.,  do  hereby  certify,  that  on  the  tenth  day  of  March 
instant  certain  of  my  domestic  animals  (or  poultry)  were 
killed,  and  certain  others  wounded,  on  my  land  in  the  town- 
ship  of    ,   by   a   dog  or   dogs,    as   follows : 

(Describe  animals  or  poultry  injured,  and  set  forth  fully 
the  facts  of  the  case  and  the  estimate  of  damages  sustained.) 

Witness  mv  hand,  this day  of,  etc. 

A.  B. 
State  of  New  Jersey,     ) 
County  of .  . j 

A.  B.,  being  duly  sworn  according  to  law,  upon  his  oath 
deposes  and  says,  that  he  is  the  claimant  named  in  the  fore- 
going certificate,  and  that  the  matters  and  things  therein  set 
forth  are  true. 

Sworn,  etc. 


XXX.    APPRAISEIMENT    OF    ExPENSE    OF    PARTITION    FeNCE. 

(See  p.  63,  sec.  321,  note.) 

Whereas,  A.  B.  has  applied  to  us,  E.  F.  and  G.  H.  two  of 

the  township  committee  of  the  township  of , 

residing  nearest  the  premises  hereinafter  mentioned,  and  be- 
ing disinterested  and  indifferent  between  the  parties,  to  ap- 
praise the  expenses  of  making  (or  amending)  a  certain  parti- 
tion fence  between  the  lands  of  the  said  A.  B.  and  C.  D.,  in 
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said  township,  beginning  at  (describe  situation  of  fence),  the 
said  A.  B.  alleging  that  the  said  C.  D.  has,  after  due  notice, 
neglected  or  refused  to  make  (or  amend)  his  just  part  or  pro- 
portion of  such  fence;  and  we  having  this  day  viewed  the 
said  partition  fence  (being  unable  to  agree  in  determining 
the  matter,  did  call  upon  I.  K.,  being  a  freeholder  and  neigh- 
bor to  the  said  parties,  and  disinterested  and  indifferent  be- 
tween them,  to  join  us  therein,  and  two  of  us  agreeing),  and 
the  said  parties  having  appeared  before  us  (or,  the  said  A. 
B.  having  appeared  before  us,  and  the  said  C.  D.  having 
failed  to  appear  after  due  notice  of  the  time  and  object  of  our 
viewing  the  same),  and  it  appearing  to  us  that  one-half  of 
the  said  partition  fence  ought  justly  to  have  been  made  by 
the  said  C.  D.,  and  that  he  has,  after  due  notice  given  him 
by  the  said  A.  B.,  neglected  or  refused  so  to  make  (or 
amend)  his  part  or  proportion  thereof,  and  that  the  said  A. 
B.  has  made  (or  amended)  the  whole  of  the  said  fence;  We, 
therefore,  after  due  consideration  of  the  premises,  pursuant 
to  the  statute  in  such  case  made  and  provided,  do  hereby  ap- 
praise and  certify  one-half  of  the  expenses  of  making  (or 

amending)  the  said  partition  fence  at  the  sum  of 

dollars,  and  do  certify  our  legal  fees  for  our  services  in  mak- 
ing said  appraisement  to  be dollars. 

Given  under  our  hands,  this day  of,  etc. 


XXXI.  Appoixtment  of  LocATioisr  of  Partition  Fence. 
(See  p.  63,  sec.  321,  note.) 

Whereas,  diiferences  have  arisen  between  A.  B.  and  C.  D. 
touching  the  placing  of  a  partition  fence  between  their  lands 

in  the  township  of ,  and  the  said  parties  cannot 

themselves  agTce  upon  the  place  of  the  same,  and  the  said  A. 
B.  has  proposed  to  make  the  same  and  has  applied  to  us,  E. 
F.  and  G.  H.,  two  of  the  township  committee  of  said  town- 
ship, residing  nearest  the  premises,  and  being  disinterested 
and  indifferent  between  the  parties,  to  fix  and  appoint  the 
place  where  the  said  fence  is  to  be  made ;  and  we  having  this 
day  met  for  that  purpose,  and  the  said  parties  having  ap- 
peared before  us,  and  having  viewed  the  premises  and  heard 
the  allegations  and  proofs  of  the  parties  respecting  the  place 
of  said  fence,  and  duly  considered  the  same :    We,  therefore, 
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in  accordance  with  the  statute  in  such  case  made  and  pro- 
vided, do  hereby  fix  and  appoint  the  place  where  said  par- 
tition fence  is  to  be  made  as  follows:  Beginning,  etc.  (de- 
scribe the  line  by  courses  and  distances). 

Witness  our  hands,  this day  of,  etc. 


XXXII.  Division    of    Partition    Fence    by    Township 
Committeemen.      (See  p.  63,  sec.  321,  note.) 

Whereas,  A.  B.  and  C.  D.  cannot  agree  in  making  a  divis- 
ion of  the  partition  fence  between  their  lands  in  the  township 

of ,  so  that  it  may  be  known  which  part  of  said 

partition  fence  each  shall  take  as  his  own  to  make,  amend 
and  maintain,  and  the  said  A.  B.  has  applied  to  us,  E.  F. 
and  G.  H.,  two  of  the  township  committee  of  said  township, 
residing  nearest  the  said  premises,  and  being  disinterested 
and  indifferent  between  the  said  parties,  to  make  division  of 
the  said  fence  between  the  said  A.  B.  and  C.  D.  and  to  deter- 
mine the  part  or  share  of  such  fence  which  each  party  shall 
make,  amend  and  maintain ;  and  we,  having  this  day  met 
for  that  purpose,  and  the  said  parties  having  appeared  before 
us,  (or,  the  said  A.  B.  having  appeared  before  us,  and  the 
said  C.  D.  having  failed  to  appear  after  due  notice  of  the 
time  and  object  of  this  meeting)  and  having  viewed  the  said 
partition  fence,  and  having  had  regard  to  the  quantity  of 
fence  necessary,  and  other  conveniences  of  fencing,  have 
made  division  of  the  said  fence  and  determined  the  part  or 
share  of  said  fence  to  be  made,  amended  and  maintained  by 
each  of  said  parties  as  follows :  We  do  determine  that  the 
said  A.  B.  do  make,  amend  and  maintain  as  his  part  or  share 
thereof,  all  that  part  of  said  fence  beginning  (describe 
courses  and  distances)  ;  and  we  do  determine  that  the  said 
C.  D.  do  make,  amend  and  maintain  as  his  part  or  share 
thereof,  all  that  part  of  said  fence  beginning  (describe 
courses  and  distances)  ;   and  we  do  order  that  the  said  parties 

respectively  make  the  said  fences  on  or  before  the 

day  of next. 

Witness  our  hands  and  seals,  this day  of,  etc. 

(Add  acknowledgment. ) 
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XXXIII.  Division  of  Partition  Fence  by  Agreement. 
(See  p.  63,  sec.  321,  note.) 

This  agreement,  made  the day  of,  etc.,  between 

A.  B.,  of  the  township  of ,  in  the  county  of 

and  State  of  New  Jersey  of  the  first  part,  and  C.  D.,  of  the 
same  place,  of  the  second  part,  witnesseth,  that  the  said 
parties  have  mutually  agreed  upon  and  made  and  by  these 
presents  do  agree  upon  and  make  the  following  division  of 
the  partition  fence  between  their  respective  lands  in  the  said 
to^vnship,  regard  being  had  to  the  quantity  of  fence  neces- 
sary and  other  conveniences  of  fencing,  that  is  to  say :  the 
share  of  such  fence  to  be  made,  amended  and  maintained  by 
the  said  A.  B.  is  described  as  follows :  Beginning,  etc.  (de- 
scribe courses  and  distances).  The  share  of  such  fence  to  be 
made,  amended  and  maintained  by  the  said  C.  D.  is  described 
as  follows:  Beginning,  etc.  (describe  courses  and  distances). 
And  the  said  parties  do,  each  for  himself,  his  heirs  and  as- 
signs, covenant  and  agree  with  the  other,  his  heirs  and  as- 
signs, to  take,  make,  amend  and  maintain  his  equal  share  of 
such  fence  so  allotted  to  him  by  this  agreement. 

In  Witness  Whereof,  the  said  parties  have  hereunto  inter- 
changeably set  their  hands  and  seals,  the  day  and  year  first 
above  written. 

SigTied,  sealed  and  delivered 
in  the  presence  of 

(Add  acknowledgment  or  proof.) 


XXXIV.  Notice  of  Meeting  of  Township  Committee- 
men.     (See  p.  63,  sec.  321,  note.) 

To  C.  D. : 

Take  notice,  that  application  has  been  by  me  made  to  E. 
F.  and  G.  H.,  two  of  the  township  committee  of  the  township 

of    ,   residing  nearest  the   premises   hereinafter 

mentioned,  who  are  disinterested  and  indifferent  between 
you  and  me,  to  appraise  and  certify  in  writing  one-half  the 
expenses  of  making  a  partition  fence  between  our  lands  in 
said  township,  you  having  neglected  or  refused,   after  due 
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notice,  to  make  your  share  of  the  same  (or,  to  fix  and  appoint 
the  place  where  the  partition  fence  between  onr  lands  in  said 
township  shall  be  made)  (or,  to  make  division  and  determine 
the  part  or  share  of  the  partition  fence  between  our  lands  in 
said  township  which  each  of  us  is  to  make,  amend  and  main- 
tain), and  the  said  E.  F.  and  G.  H.  have  fixed  Friday,  the 
day  of  March  instant,  at  two  o'clock  in  the  after- 
noon, as  the  time  when  they  will  meet  at  my  dwelling-house 
and  proceed  to  view  the  premises  and  hear  the  allegations 
and  proofs  that  may  be  offered. 
Dated  March  20',  1912. 

A.  B. 


XXXV.  Division  of  Partition  Fence  Where  a  Stream 
IS  THE  Dividing  Line.      (See  p.  63,  sec.  321,  note.) 

"NAHiereas,  A.  B.  has  applied  to  us,  E.  F.  and  G.  H.,  two  of 

the  township  committee  of  the  township  of , 

residing  nearest  the  premises  hereinafter  mentioned,  and  lac- 
ing disinterested  and  indifferent  between  the  parties,  alleging 
that  certain  lands  of  the  said  A.  B.  and  C.  D.,  in  said  town- 
ship, are  divided  from  each  other  by  a  certain  run  of  water 
known  as  (name,  if  any),  that  differences  have  arisen  be- 
tween the  said  parties  concerning  the  making  of  a  partition 
fence  along  said  run,  and  that  they  cannot  agree  respecting 
the  same,  and  requesting  us  to  determine,  fix  and  ascertain 
how,  or  on  which  side  thereof,  the  said  partition  fence  shall 
be  set  up  and  maintained,  or  whether  partly  on  one  side  and 
partly  on  the  other  side  of  said  run,  and  the  part  or  share  of 
the  said  fence  which  each  of  the  said  parties  shall  make  and 
maintain ;  and  we,  having  this  day  met  for  that  purpose, 
and  the  said  parties  having  appeared  before  us,  and  we  hav- 
ing viewed  the  premises,  are  of  opinion  that  the  said  run 
does  not  answer  the  purpose  of  a  sufficient  fence,  and  that  it 
is  impracticable  and  inconvenient  without  unreasonable  ex- 
pense for  such  partition  fence  to  be  made  in  the  middle  or 
any  other  part  of  said  run :  We,  therefore,  do  hereby  deter- 
mine, fix  and  appoint  the  said  partition  fence  between  the 
lands  of  the  said  A.  B.  and  C.  D.  to  l)e  set  up  and  main- 
tained, one-half  on  the  northerly  side  of  the  said  run  on  the 
lands  of  the  said  A.  B.  and  one-half  on  the  southerly  side  of 
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the  said  run  on  the  lands  of  the  said  C.  D.  (as  the  case  may 
be)  ;  and  Ave  do  determine  that  the  said  A.  B.  do  set  up  and 
maintain,  as  his  just  part  and  share  of  said  partition  fence, 
all  that  part  thereof  so  situate  on  his  lands  as  aforesaid  be- 
ginning, etc.  (describe  courses  and  distances)  ;  and  we  do 
tletermine  that  the  said  C.  D.  do  set  up  and  maintain,  as  his 
just  part  and  share  of  said  partition  fence,  all  that  part 
thereof  so  situate  on  his  lands  as  aforesaid  beginning,  etc. 
(describe  as  above)  ;    and  we  do  order  that  the  said  parties 

respectively- make  the  said  fences  on  or  before  the 

day  of next. 

Witness  our  hands  and  seals,  this day  of,  etc. 

(Add  acknowledgment.) 


XXXVI.  XoTiCE  OF  Application  fob  Appointment  of 

Commissioners  to  Make  Division  of  Road  Between 

Two  Townships.      (See  p.  Ill,  sec.  35ak.) 

To  the  Township  Clerk  of  the  township  of  'N.,  in  the  county 

of  B: 

Take  notice,  that  the  township  committee  of  the  township 

of  E,  in  the  county  of  B,  will  make  application  to  the  Court 

of  Common  Pleas  of  the  county  of  B,  on   Thursday,  the 

day  of  May  next,  at  ten  o'clock  in  the  forenoon, 

at  the  Court  House  in  Mount  Holly,  for  the  appointment 
of  commissioners  to  ascertain  and  determine  what  part  or 
portion  of  the  public  road  or  highway  dividing  the  townships 

of  E  and  X,  leading  from    to    ,  shall 

be  opened,  cleared  out,  made,  worked,  amended,  repaired 
and  kept  in  good  order  by  each  of  the  said  townships  re- 
spectively, pursuant  to  the  statute  in  such  case  made  and 
provided. 

Dated  April  1,  1012. 

A.  B., 
C.  D., 
E.  F., 
Township  Committee  of  the 

township  of  E. 
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XXXVII.  Application    for   Appointment    of    Commis- 
sioners When  Eoad  Divides  Two  Townships. 
(See  p.  Ill,  sec.  35ak.) 

Burlington  County  Common  Pleas. 

In  the  matter  of  the  public  road  ^  Application  for 

dividing     the     townships     of    V         Appointment  of 
E  and  N.  j  Commissioners. 

To  the  Court  of  Common  Pleas  of  the  county  of  B : 

The  application  of  A.  B.,  C.  D.  and  E.  F.,  the  township 
committee  of  the  township  of  E,  in  the  county  of  B,  respect- 
fully shows,  that  they  have  given  thirty  days'  previous  no- 
tice in  writing,  to  the  township  clerk  of  the  township  of  IST, 
in  said  county,  of  this  application,  as  l)y  the  copy  thereof 
and  the  affidavit  hereto  annexed  will  appear;  and  your  ap- 
plicants do  hereby  apply  to  this  Court  for  the  appointment 
of  commissioners  to  ascertain  and  determine  what  part  or 
portion  of  the  public  road  or  highway  dividing  the  townships 

of  E  and  N,  leading  from to , 

shall  be  opened,  cleared  out,  made,  worked,  amended,  re- 
paired and  kept  in  good  order  by  each  of  the  said  townships 
respectively,  pursuant  to  the  statute  in  such  case  made  and 
provided. 

Dated  May  3,  1912. 

A.   B., 
C.   D., 
E.  F., 
Township  Committee  of  the 

township  of  E. 
(Annex  copy  of  notice  and  proof  of  service.) 
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XXXVIII.    OurtEi;     Appointing    Commissioners.       (Seo 
p.  Ill,  sec.  35ak.) 

Burlington  County  Common  Pleas. 

In  the  matter  of  the  iniblic  road  ^  ^    ,        .         .     . 

T    •!•  xi,       +  1  •  x-  I  Order  Appomtmo- 

aividinff     tiie     townslin)S     oi   V  ^,  i  ^ .  ^^ 

E  and  N.  j  Commissioners. 

Application  having  been  made  to  the  Court  by  the  town- 
ship committee  of  the  township  of  E  for  the  appointment  of 
commissioners  to  ascertain  and  determine  what  part  or  por- 
tion of  the  public  road  or  highway  dividing  tho  townships 

of  E  and  X,  leading  from to , 

shall  be  opened,  cleared  out,  made,  worked,  amended,  re- 
paired and  ke]3t  in  good  order  by  each  of  the  said  townships 
respectively,  and  it  appearing  that  the  ap^Dlicants  have  given 
thirty  days'  previous  notice,  in  writing,  to  the  clerk  of  the 
township  of  X  of  the  said  application,  according  to  law : 

It  is,  on  this day  of,  etc.,  ordered  that  G.  H.^ 

I.  K.  and  L.  M.,  three  judicious  persons  who  are  not  in- 
habitants of  or  freeholders  in  either  of  the  said  to^vnships,  be 
and  they  are  hereby  appointed  to  divide,  assign  and  set  off 
to  each  of  the  said  townships,  its  just  share  and  portion  of 
the  said  public  road  or  highway  for  the  purpose  aforesaid. 


XXXIX.  Oath    of    Commissioners.      (See    p.    112,    sec. 

32al.) 

State  of  Xew  Jersey,     1 
County  of  B.  J       ' 

I,  G.  H.,  do  solemnly  and  sincerely  promise  and  swear  (or, 
affirm)  that  I  will  faithfully  and  impartially  perform  the 
duties  of  my  appointment  as  commissioner  to  divide,  assigTi 
and  set  off  to  each  of  the  townships  of  E  and  X,  for  opening, 
clearing  out,  making,  working,  amending,  repairing  and 
keeping  in  good  order,  its  just  share  and  portion  of  the  public 
road  or  highway  dividing  the  said  to^vnships,  leading  from 
^ '.  to   .  .  .  ." 

Sworn  and  subscribed,  etc. 

15 
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XL,  ISToTiCE     OF     Meeting     of     Commissioners.       (See 
p.  112,  sec.  32al.) 

To  the  Clerk  of  the  township  of  E : 

Take  notice,  that  the  subscribers,  commissioners  appointed 
by  the  Court  of  Common  Pleas  of  the  county  of  B,  to  divide, 
assign  and  set  off  to  each  of  the  townships  of  E  and  'N,  for 
opening,  clearing  out,  making,  working,  amending,  repairing 
and  keeping  in  good  order,  its  just  share  and  portion  of  the 
public  road  or  highway  dividing  the  said  townships,  leading 

from to ,  will  meet  at , 

on  Tuesday,  the day  of next,  at  nine 

o'clock  in  the  forenoon,  to  discharge  the  duties  of  such  ap- 
pointment. 

Dated  May  5,  1912. 

G.  H., 

I.  K, 

L.  M., 

Commissioners. 


XLI.  Report  of  Co^nimisstoners.      (See  p.  112,  sec.  32al.) 

Burlington  County  Common  Pleas. 

In  the  matter  of  the  public  road  ^  -r,         ,      r  r>< 

■I-   ■  1-  -1         ,  1  •  4?  (  Keport  ot  Commis- 

dividmg     the     townships     ot  >  ^       . 

E  and  isT.  j  sioners. 

We,  the  subscribers,  commissioners  appointed  by  the  Court 

of  Common  Pleas  of  the  county  of  B,  on  the    

day  of last,  to  divide,  assign  and  set  off  to  each 

of  the  townships  of  E  and  X  its  just  share  and  portion  of  a 
certain  public  road  dividing  the  said  toAvnships,  leading  from 

to ,  and  to  ascertain  and  determine 

what  part  or  portion  of  the  said  road  shall  be  opened,  cleared 
out,  made,  worked,  amended,  repaired  and  kept  in  good  order 
by  each  of  the  said  townships  respectively,  as  by  the  ordei 
of  the  said  Court  more  fully  appears,  do  hereby  certify  and 
report,  that  immediately  after  our  said  appointment  and  "be- 
fore entering  upon  the  execution  of  our  duties  as  such  com- 
missioners, we,  and  each  of  us,  took  and  subscribed  an  oath 
faithfully  and  impartially  to  perform  the  duties  of  our  said 
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appointment  as  required  by  law ;  that  we  gave  ten  days' 
notice  in  writing  to  the  clerk  of  each  of  the  said  townships 
of  E  and  N  of  the  time  and  place  when  and  where  we  would 
meet  to  discharge  the  duties  of  such  appointment,  which 
notice  was  duly  served  on  each  of  the   said  clerks   on   the 

day  of last ; .  that  at  the  time  and 

place  designated  in  the  said  notice,  we  did  meet  and  did 
thereupon  proceed  to  view  and  examine  the  said  road,  and  to 
divide  and  assign  to  each  of  the  said  to^Amships  its  just  share 
and  proportion  thereof;  and  that  we  did  cause  the  line  of 
such  division  and  assignni!  nt  to  be  marked,  so  far  as  the  same 
can  conveniently  be  done. 

And  we  do  further  certify  and  report,  that  we  did  divide, 
assign  and  set  oif  to  the  said  township  of  E,  for  opening, 
clearing  out,  making,  working,  amending,  repairing  and  keep- 
ing in  good  order,  as  its  just  share  and  proportion  thereof, 
all  that  part  of  the  said  road  described  as  follows,  to  wit : 
(Describe  beginning  and  ending  points  and  the  courses  and 
distances)  ;  and  we  did  divide,  assign  and  set  off  to  the  said 
township  of  ]S[,  for  opening,  clearing  out,  making,  working, 
amending,  repairing  and  keeping  in  good  order,  as  its  just 
share  and  proportion  thereof,  all  that  part  of  the  ^-aid  road  de- 
scribed as  follows,  to  wit:  (Describe  as  above)  ;  and  we  do 
return  herewith  a  map  and  description  of  said  divisions  and 
assignments,  together  with  cur  oath  of  office. 

Witness  our  hands,  this day  of,  etc. 

G.  H., 

I.  K, 

L.  M., 

Commissioners. 


XLII.  Notice  of  Proposed  Ordinance  for  Street  Im- 
provements.     (See  p.  26,  sec.  21.) 

Notice   is  hereby  given  to   the  owner  or  owners  of  the 
lands  fronting  or  bordering  on  both  sides  of  Main  Street, 

between    and    ,  in  the  township  of 

,  in  the  county  of ,  that  on 

the day  of ,19 ,  at 

o'clock  p.  M.^  in  the  Town  Hall  at ,  in  said  town- 
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ship,   an  ordinance  entitled   ''An  ordinance   to   change   and 

establish  the  gTade  of  Main  Street,  between and 

/'  (or  an  ordinance  entitled  "An  ordinance  pro- 
viding for  the  construction,  curbing,  recurbing,  paving,  re- 
laying and  repairing  the  sidewalks  on  both   sides  of  Main 

Street,    between    . and    ,")    will   be 

considered  for  adoption. 

By  order  of  the  Township  Committee. 

Dated ,  19 

A.  B., 
Township  Clerk. 

This  notice  shall  be  served  upon  said  owner  or  owners  at  least 
ten  days  before  the  date  fixed  for  the  consideration  of  said  proposed 
ordinance,  by  personal  service;  or  by  mailing  to  their  post-office 
addresses;  or  by  publication  for  one  insertion  in  a  newspaper 
printed  in  the  county  and  circulating  in  the  township;  or  by  post- 
ing in  five  of  the  most  public  places  of  the  township,  at  least  one 
of  which  shall  be  in  front  of  or  upon  some  portion  of  the  premises 
in  front  of  or  bordering  which  such  improvement  shall  be  proposed, 
according  to  the  method  of  service  previously  determined  by  reso- 
lution of  the  township  committee. 


XLIII.   Oedinance  to  Change  or  Establish  the  Grade 
OF  A  Street  by  Reference  to  Map  or  Profile. 

An  ordinance  to  change  and  establish  the  grade  of  Main 
Street,  between and 

Be  it  ordained  by  the  Township  Committee  of  the  town- 
ship of ,  in  the  county  of : 

1.  The  grade  of  the  centre  line  of  the  roadbed  and  of  the 

sidewalks  on  both  sides  of  Main  Street,  between 

and ,  in  the  township  of aforesaid, 

be  and  the  same  is  hereby  changed  and  established  as  shoAvn 
by  a  map  or  profile  thereof  made  by  C.  D.,  civil  engineer, 

dated    ,    19.  .  .  .,   and  filed  with  the   Township 

Clerk  of  said  township. 

2.  This  ordinance  shall  take  efFeat  immediately  upon  its 
proper  publication. 
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XLIV.   Ordinance  to  Change  or  Establish  the  Grade 
OF  A  Street  by  Description. 

An  ordinance  to  cliange  and  establish  the  grade  of  Main 
Street,  between    and 

Be  it  ordained  by  the  Township  Committee  of  the  town- 
ship   ,  in  the  county  of : 

1.  The  grade  of  the  centre  line  of  the  roadbed  of  Main 

Street,  between and ,  according  to 

a  map  or  profile  thereof  made  by  C.  D.,  civil  engineer,  dated 

,  10.  .  .  .,  and  filed  with  the  township  clerk  of 

said  township,  be  and  the  same  is  hereby  changed  and  estab- 
lished as  follows :    Beginning,  etc. 

2.  The  grade  of  the  sidewalks  at  the  curb  lines  on  both 

sides  of  Main  Street,  between and , 

as  aforesaid,  be  and  the  same  is  hereby  changed  and  estab- 
lished to  be    inches  below  the  said  center  line 

grade  established  in  the  first  section  hereof. 

3.  This  ordinance  shall  take  effect  immediately  upon  its 
proper  publication. 


XLV.   Ordinance    to    Establish    the    Slope    of    Side- 
walks.     (See  p.  121,  sec.  30.) 

An  ordinance  to  define  and  establish  the  slope  of  side- 
walks hereafter  constructed  in  any  road  or  street  of  which 
the  grade  shall  have  been  established. 

Be  it  ordained  by  the  Township  Committee  of  the  town- 
ship of ,  in  the  county  of : 

1.  Any   sidewalk    hereafter   constructed    in    any    road   or 

street  of  the  township  of    tiforesaid,  the  grade 

whereof  shall  have  been  theretofore  duly  established  by  law, 
shall  be  constructed,  paved  and  maintained  at  a  slope  or  de- 
pression toward  the  curb  line  thereof  as  established  of  three- 
tenths  of  an  inch  to  each  foot  of  width  of  said  sidewalk ; 
and  the  person  or  persons  constructing  and  paving  the  said 
sidewalk  and  the  owner  or  owners  of.  the  land  fronting  or 
bordering  thereon,  for  each  and  every  violation  of  the  pro- 
visions of  this  section,  shall  severally  and  respectively  be 
subject  to  a  fine  not  exceeding  one  hundred  dollars,  to  be  de- 
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termiiied  by  the  justice  before  whom  the  proceedings  shall 
be  instituted,  and  such  justice  may  commit  the  defendant 
to  the  township  lock-up  or  county  jail  until  the  fine  be  paid, 
M'ith  costs,  or  until  he  be  otherwise  discharged  according  to 
law. 

2.   This  ordinance  shall  take  effect  immediately  upon  its 
proper  publication. 


XL VI.   Sidewalk  Oedinance.      (See  p.  121,  sec.  36.) 

An  ordinance  providing  for  the  construction,  curbing,  re- 
curbing,  paving,  relaying  and  repairing  the  sidewalks  on  both 
sides  of  Main  Street,  between and 

Be  it  ordained  by  the  Township  Commitee  of  the  township 
of ,  in  the  county  of : 

1.  The  owner  or  owners  of  the  lands  fronting  or  bordering 
thereon  are  hereby  directed  to  construct,  curb,  recurb,  pave, 
relay  and  repair,  at  his  or  their  own  proper  cost  and  expense, 

the  sidewalks  on  both  sides  of  Main  Street,  between 

and ,  in  the  township  of aforesaid, 

in  manner  following,  to  wit :  said  sidewalks  shall  be  curbed 
or  recurbed  with  good  quality  of  blue  stone  not  less  than  four 
feet  long  nor  less  than  sixteen  inches  deep  and  four  inches 
thick  for  twelve  inches  down  from  the  top  measured  at  right 
angles  to  the  face  and  the  back  shall  be  free  from  projections 
of  more  than  two  inches,  and  shall  be  paved  for  a  width  of 
five  feet  with  best  quality  of  hard  red  paving  bricks  laid  in 
herring-bone  style   or  method,   and  the   outer  edge  of  said 

pavement  shall  be  at  a  distance  of feet  from  the 

curb  line  of  said  street  as  established;  all  private  cartways 
crossing  said  sidewalks  shall  be  paved  to  the  width  of  five 
feet  with  square,  oblong  or  flat  blue  stone  or  flag,  and  the 
remaining  part  or  parts  thereof  with  square,  oblong  or  flat 
stones,  hewn  and  laid  closely  together,  or  with  round  or  pav- 
ing stones,  well  and  properly  laid;  and  said  sidewalks  and 
curbs  shall  be  constructed  and  placed  at  the  grade  and  slope 
heretofore  established,  all  work  to  be  done  under  the  super- 
vision and  direction  of  the  township  committee ;  provided, 
however,  that  nothing  herein  shall  be  construed  to  affect  any 
sidewalks  and  curbs  on  said  street  now  in  good  repair  and 
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constructed  at  said  grade  and  slope,  said  sidewalks  being  now 
paved  in  accordance  herewith. 

2.   This  ordinance  shall  take  effect  immediately  upon  its 
proper  publication. 


XLVII.  Notice  Ebquibing  Landowners  to  Improve  Side- 
walks Pursuant  to  Ordinance.      (See  p.  122,  sec.  37.) 

ISTotice  is  hereby  given  to  the  owner  or  owners  of  the 
lands  fronting  or  bordering  on  both  sides  of  Main  Street,  be- 
tween    and ,  to  construct,  curb,  re- 
curb,  ])avi',  re-lay  and  repair  the  sidewalks  in  front  of  or 
bordering  on  their  said  lands  in  the  manner  prescribed  by  an 
ordinance  entitled  ''An  ordinance  providing  for  the  construc- 
tion, curbing,  recurbing,  paving,  relaying  and  repairing  the 

sidewalks  on  both  sides  of  Main  Street,  between 

and ,  within  thirty  days  from  the  date  of  service 

hereof. 

By  order  of  the  Township  Committee. 

Dated 19.. \ 

A.  B., 
Township  Clerk. 

This  notice  shall  be  served  upon  said  owner  or  owners,  by  per- 
sonal service;  or  by  mailing  to  their  post-office  addresses;  or  by 
publication  for  one  insertion  in  a  newspaper  printed  in  the  county 
and  circulating  in  the  township,  according  to  the  method  of  service 
previously  determined  by  resolution  of  the  township  committee. 


XLVIIT.  Xotice  of  Meeting  to  Assess  the  Cost  of  Side- 
walk Improvement.      (See  p.  124,  sec.  41.) 

To : 

Notice  is  hereby  given  you  that  as  the  owner  or  owners  of 

lands  fronting  or  bordering  on  Main  Street,  between 

and ,  in  the  township  pf ,  in  the 

county  of ,  you  did  neglect  or  refuse  to  construct, 

curb,  rccurb,  pave,  relay  and  repair  the  sidewalks  in  front 
of  or  bordering  on  the  said  lands  o^\med  by  you,  in  the  man- 
ner prescribed  by  an  ordinance  of  said  township  entitled  ''An 
ordinance  providing  for  the  construction,  curbing,  recurbing. 
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paving,  relaying  and  repairing  the  sidewalks  on  both  sides 

of  Main  Street,  between and ," 

passed    ,   19,  .  .,  within  the  time  limited  in  the 

notice  reqniring  yon  to  ]:»erform  snch  work,  and  the  township 
conmiittee  of  said  township  did  canse  such  sidewalks  to  be  so 
constrncted,  cnrbcd,  rccnrbed,  paved,  relaid  and  repaired; 
and  that  a  meeting  of  said  township  committee  will  be  held 

on ,  the day  of ,  19  .  .  . , 

at o'clock  p.  M.,  in  the  Town  Hall  at 

in  said  township,  to  assess  the  cost  of  said  improvement  upon 
snch  lands  and  to  give  an  opportunity  to  the  owner  or  owners 
of  such  lands  to  object  to  such  proposed  assessment. 

By  order  of  the  Township  Committee. 

Dated, ,  19.  .  . 

A.  B., 
Township  Clerk. 

This  notice  shall  be  served  upon  said  owner  or  owners  at  least 
ten  days  prior  to  the  date  of  such  meeting,  by  personal  service,  or 
by  mailing  to  their  post-office  addresses,  or  by  publication  for  one 
insertion  in  a  newspaper  printed  in  the  county  and  circulating  in 
said  township,  or  by  posting  in  five  of  the  most  public  places  of 
said  township,  one  of  which  shall  be  in  front  of  or  upon  some  por- 
tion of  the  land  so  improved,  according  to  the  method  of  service 
previously  determined  by  the  township  committee  in  a  resolution 
appointing  the  time  and  place  of  such  meeting. 


XLTX.  Resolution  Making  Assessments  for  Sidewalk 
IiMPKOVEMENT.      ( Scc  p.   124,  sccs.   41,   42,   4-"].) 

Whereas,  by  an  ordinance  entitled  "An  ordinance  providing 
for  the  construction,  curbing,  recurbing,  paving,  relaying  and 
repairing  the  sidewalks  on  both  sides  of  Main  Street,  between 

and ,"  passed ,  19  ... , 

the  owner  or  OA\mers  of  lands  fronting  or  bordering  on  said 
street  were  directed  to  construct,  curb,  recurb,  pave,  relay  and 
repair  the  sidewalks  in  front  of  or  bordering  on  their  lands, 
at  his  or  their  proper  cost  and  expense,  and  were  required  by 
notice  to  perform  such  work  within  thirty  days-  after  service 
of  such  notice  ;    and 

Whereas,  the  following  owners  of  lands  did  neglect  or  re- 
fuse to  construct,  curb,  recurb,  pave,  relay  and  repair  the  said 
sidewalks,  in  the  manner  prescribed  by  said  ordinance,  within 
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the  time  limited  in  the  notice  requiring  them  to  perform  such 
work,  and  the  township  committee  did  cause  such  sidewalks 
to  be  constructed,  curbed,  rccurbed,  paved,  relaid  and  re- 
paired as  aforesaid  ;    and 

Whereas,    the    said    township    committee,    by    resolution 

adopted    19 ... ,   did   appoint  the    

day  of    ,   19 ... ,   at    o'clock  p.   m., 

in  the  Town  Hall  at ,  as  a  time  and  place  of  meet- 
ing to  assess  the  cost  of  said  improvement  upon  such  lands 
and  to  give  an  opportunity  to  the  o\^aier  or  owners  of  such 
lands  to  object  to  such  proposed  assessment,  and  did  direct  the 
to^vnship  clerk  to  give  notice  of  such  meeting  to  such  o\vners 
by  mailing  at  least  ten  days  prior  to  the  date  thereof,  accord- 
ing to  law ;    and 

Whereas,  the  township  clerk  did  give  such  notice  to  said 
owners  as  required ;   and 

Whereas,  the  toAvnship  committee  have  ascertained  the  cost 
and  expenses  of  improving  such  sidewalks,  and  have  heard  all 
such  objections  to  the  proposed  assessment  of  such  cost  and 
expenses  upon  such  J  ands ; 

Resolved,  that  the  cost  of  the  materials,  incidental  grading, 
curbing,  recurbing,  paving,  relaying,  repairing  and  finishing 
of  such  sidewalks,"  and  the  amount  of  the  incidental  expenses, 
including  surveying,  calculation,  maps,  printing,  fees  and 
other  necessary  expenses  appertaining  to  the  construction  of 
such  sidewalks  (exclusive  of  the  contract  work),  be  and  the 
same  are  hereby  finally  determined,  and  the  lawful  ratio  of 
such  incidental  ex]x>nses  added  to  the  cost  of  construction  of 
such  sidewalks,  as  follows : 

(Here  insert  an  itemized  statement  of  such  cost  and  ex- 
penses. ) 

Resolved,  that  the  amount  obtained  by  such  determination 
and  addition  be  and  the  same  is  hereby  assessed  upon  the  said 
o\\aiers  of  each  lot  fronting  or  bordering  on  which  such  work 
was  done  as  aforesaid,  in  proportion  to  the  number  of  lineal 
fret  of  sidewalk  in  front  of  or  bordering  on  said  lot,  as  follows : 
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Kesolvetl,  that   ^a\d  assessments  shall  each  be  jiaid  in  one 
payment. 

This  is  to  certify,  that  at  a  meeting  of  the  township  com- 
mittee  of  the   township   of    ,   in   the   county   of 

,  held  on  the day  of , 

1!).  .  .  .,  a  resolution,  of  which  the  foregxiing  is  a  true  copy, 
was  adopted. 

A.  B., 
Township  Clerk. 


L.  ISToTiCE  OF  Assessment  for  Sidewalk  Improvement. 
(See  p.  126,  sec.  43.) 

To  C.  I). : 

You  are  hereby  notified  that  the  townshiji  committee  of 

the  township  of ,  in  the  county  of , 

by  resolution  adopted    ,   19.  .  .  .,  did  assess  the 

cost  of  improvement  of  a  sidewalk  in  front  of  or  bordering 
on  lands  oAvned  bv  von  as  iVillows : 


Assessed  to 


Descripticm. 


Lineal 

Feet. 


Amount 

Assessed. 
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The  above  assessment  became  a  lien  on   ,  19 

.  .  .  . ,  and  shall  be  paid  in  one  payment,  and  interest  at  the 
rate  of  six  per  centum  ])eY  annum  is  due  from  said  last- 
mentioned  date. 

A.  B.,  Collector. 
Received  payment, 

Collector. 


LI.  Notice  ou  Resolution  foe  Proposed  Contract  foe 

Public  Ligtiti'vG  for  Longer  Than  One  Yeae,  and 

OF  THE  Time  for  Filing  Remonstrances  Against 

Such  Contract.      (See  p.  174,  sec.  68.) 

Notice  is  hereby  given  lhat  the  Township  Committee  of 

the  township  of ,  in  the  county  of   , 

at  a  meetino;  held  on  the    dav  of    

19 ... ,  adopted  the  following  resolution : 

"Resolved,  that  the  Township  Committee  of  the  township 

of hereby  declares  its  intention  to  contract  with 

the  Public  Service  Electric  Company  for  lighting  by  elec- 
tricity  the    streets    and   public   places   of   the    township    of 

for  the  term  of  five  years,  commencing  on  the 

day  of ,  19  •  .  . ,  at  the  rate  for  not  less 

than arc  lamps,  of  five  ampere  capacity,  at  one 

hundred  and  ten  volts  or  their  equivalent,  of    

dollars  per  lamp  per  year,  and  at  the  rate  for  not  less  than 

incandescent  lamps  of  twenty  candle  power  of 

dollars  per  lamp  per  year,   all  of  which  said 

lamps  to  be  burned  and  kept  lighted  all  night  and  every  night 
during  said  term;"  and  that  remonstrances  against  the  mak- 
ing of  the  contract  mentioned  in  the  said  resolution  may  be 

filed  with  the  Towaiship  Clerk  on  or  before  the 

day  of  . ,  19 .  .  . 

By  order  of  the  Township  Committee. 

Dated ,  19.  .  . 

A.  B., 
Township  Clerk. 
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The  foregoing  notice  and  copy  of  resolution  must  be  published 
once  a  week  for  two  weeks  in  a  newspaper  printed  in  the  county 
and  circulating  in  the  township,  pursuant  to  a  resolution  of  the 
township  committee  directing  such  publication  and  fixing  the  time 
within  which  such  remonstrances  may  be  filed,  which  shall  not  be 
less  than  one  week  from  the  date  of  the  last  publication  of  said 
resolution  and  notice. 


LII.  Remonstrance   Against   Making   a   Contract   for 
Public  Lighting.      (See  p.  174,  sec.  68.) 

The  Township  Committee  of  the  township  of , 

in  the  connty  of    ,  having,  on  the . 

day  of ,  19.  .  .,  by  resohition  declared  its  inten- 
tion to  contract  with  the  Public  Service  Electric  Company 
for  lighting  by  electricity  the  streets  and  public  places  of 
said  township  for  the  term  of  five  years,  commencing  on  the 

day  of 19 .  .  . ,  at  the  rates  or  prices 

and  for  the  lights  in  said  resolution  mentioned ;  we,  whose 
names  are  hereto  signed,  being  the  owners  of  more  than  one- 
half  in  value  of  the  taxable  jiroperty  in  said  township,  as 
shown  by  the  latest  preceding  duplicate  of  assessments  for 
taxes  made  in  said  township,  to  wit,  for  the  yenr  19.  .  .,  do 
hereby  remonstrate  against  the  making  of  such  contract. 

An  affidavit  by  the  assessor  should  accompany  the  foregoing  re- 
monstrance to  show  that  the  same  is  signed  by  the  owners  of  more 
than  one-half  in  value  of  the  taxable  property  in  the  township.  See 
form  No.  LVL,  post. 


LIII.  ISToTE  FOR  Money  Borrowed.      (See  p.  184,  sec.  81.) 

$ 

K  J., 19... 

after   date,    the   toA\mship   of    

in  the  county  of ,  promises  to  pay  to 

the  order  of at 

dollars,  without  defalcation  or  discount,  for 

value  received. 

■  This  note  is  given  to  secure  the  payment  of  money  borrowed 
in  anticipation  of  the  collection  of  moneys  voted  or  granted 
for  township   purposes   at   the   election    in   the   township   of 
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,  and  is  made  and  given  pursuant  to  a  resolution 

of  the  township  committee  of  said  township  adopted  on  the 

day  of ,  19  .  .  . 

The  township  of    , 

In  the  county  of , 

By  A.  B, 
Chairman  of  Township  Committee. 
Attest : 

C.  D., 

Township  Clerk. 


LIV.  Impeovemejstt  Certificate.      (See  p.  185,  sec.  82.) 

2^0 $500. 

The  township  of    , 

In  the  county  of    , 

ISTew  Jersey. 

IMPROVEMENT   CERTIFICATE. 

Main  and  Broad  Streets  Eoad  Improvement. 

This  is  to  certify,  that  the  township  of , 

in  the  county  of   ,  in  the  State  of 

^ew  Jersey,  is  justly  indebted  to or 

bearer,  in  the  sum  of  five  hundred  dollars,  lawful  money  of 

the  United  States  of  America,  to  be  paid  to  the  said 

or  bearer,  in  six  months  from  the  date  hereof,  with  interest  at 
the  rate  of  five  per  centum  per  annum,  upon  the  presentation 
and  surrender  of  this  certificate  to  the  Township  Treasurer 
of  said  township. 

This  certificate  is  issued  by  the  To^vnship  Committee  of 

the  said  the  township  of   ,  in  the 

county  of .,  in  accordance  with  the  pro- 
visions of  a  resolution  adopted  by  the  said  Township  Com- 
mittee at  a  meeting  held  on ,  19.  .  .,  which  reso- 
lution was  adopted  under  the  authority  of  an  act  of  the  Leg- 
islature of  New  Jersey,  entitled  ''An  Act  concerning  town- 
ships (Revision  of  one  thousand  eight  hundred  and  ninety- 
nine),"  approved  March  24,  1899,  and  the  several  acts  sup- 
plementary and  amendatory  thereto,  and  is  one  of  an  issue 

aggregating  the  sum  of dollars,  being 

per  centum  of  the  work  done  (as  shoAvn  by  the  engineer's  cer- 
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tificate)  in  grading,  macadamizing  and  telfordizing  Main 
and  Broad  Streets  in  said  township,  for  the  payment  of  the 
cost  and  expenses  of  which  the  issue  of  bonds  has  been  here- 
tofore lawfully  authorized. 

In    witness    whereof,    the    said    ilie   township 

of     ,     in     the     county 

of    ,    has   caused   its    corporate 

seal    to    be    hereto    affixed,    and    these    presents 

[seal.]      to  be  sig-ned  by  the  Chairman  of  its  Township 

Committee  and  attested  by  its  Township  Clerk, 

this day  of ,  in  the  year 

of   our    Lord    one    thousand   nine   hundred    and 


The  township  of in  the  county  of 

By  A.  B., 
Chairman  of  the  Township  Committee. 
Attest : 
C.  D., 

Township  Clerk. 


LV.  Petitiojnt  to  Issue  Township  Bonds.      (See  p.  187, 

sec.  84.) 

To  the  Township  Committee  of  the  township  of , 

in  the  county  of : 

Your  petitioners,  whose  names  are  hereunto  subscribed, 
by  this  their  petition,  respectfully  set  forth: 

First.  That  they  are  the  owners  of  more  than  one-half  in 
value  of  the  taxable  property  in  said  township  (or,  that  they 
are  taxpayers  and  owners  of  taxable  property  in  said  town- 
ship), as  shown  by  the  last  preceding  duplicate  of  assess- 
ments for  taxes  in  said  township,  to  wit,  for  the  year  19.  .  .  . 

Second.  That  they  request  the  issue  of  bonds  of  said  town- 
ship, to  the  aggregate  amount  of  fifteen  thousand  dollars,  the 
proceeds  whereof  to  be  applied  for  the  purpose  of  paying 
the  whole  or  a  portion  of  the  costs  and  expenses  incident 
thereto  of  grading,  macadamizing  and  telfordizing  Main  and 
Broad  Streets  in  said  township,  which  bonds  shall  bear  in- 
terest at  the  rate  of  four  and  a  half  per  centum  per  annum 
payable  semi-annually,  said  bonds  to  run  for  the  period  of 
thirty  years  from  the  date  of  their  issue,  and  to  be  payable 
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in  equal  annual  installments  of  five  hundred  dollars,  to  wit, 
said  bonds  to  be  of  the  denomination  of  five  hundred  dollars 
each,  and  to  be  issued  for  such  terms  of  years  that  one  bond 
shall  mature  in  each  and  every  year  during  the  period  afore- 
said, and  that  the  method  by  which  to  provide  money  for 
their  payment  at  maturity  shall  be  by  levying  according  to 
law  in  each  year  until  the  last  bond  shall  be  paid  with  in- 
terest a  tax  on  the  property  of  the  taxpayers  of  said  township 
sufficient  to  pay  the  bond  maturing  together  with  the  interest 
due  on  the  bonds  then  outstanding. 

Your  petitioners  therefore  pray,  that  a  proposition  to 
issue  such  bonds  may  be  submitted  to  the  legal  voters  of  said 
township  at  the  next  general  election  or  at  a  special  election 
forthwith  called  for  that  purpose,  according  to  the  statute 
in  such  case  made  and  provided. 

Dated ,  19 


LVI.  Assessor's  Affidavit  on  Petition  to  Issue  Bonds. 
(See  p.  187,  sec.  84.) 

State  of  New  Jersey,       1  ^^ 
County  of  Burlington,    j 

A.  B.,  of  full  age,  being  duly  sworn  according  to  law,  on 
his  oath  deposes  and  says,  that  he  is  the  assessor  of  taxes  of 

the  township  of ,  in  the  county  of ; 

that  he  has  examined  the  foregoing  petition  and  compared 
the  names  signed  thereto  with  the  last  preceding  duplicate 
of  assessments  for  taxes  in  said  township,  to  wit,  for  the 
year  19 ....  ;  and  that  said  petition  is  signed  l)y  the  owners 
of  more  than  one-half  in  value  of  the  taxable  property  in 
said  township  (or,  by  at  least  one  hundred  taxpayers  and 
owners  of  taxable  property  in  said  township,  as  the  case  may 
be),  as  appears  by  the  said  duplicate  of  assessments  for 
taxes. 

Sworn  and  subscribed  before  me  ^ 

this day  of ,    > 

19 i 

A.  B. 
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LVII.  Resolution    to    Frame    Proposition     to    Issue 
Bonds.      (See  p.  187,  sec.  84.) 

Whereas,  there  has  been  presented  to  the  township  com- 
mittee of  the  township  of    ,   in  the  county  of 

,  a  23etition  signed  by  the  owners  of  more  than 

one-half  in  vahie  of  the  taxable  property  in  said  township 
(or,  by  at  least  one  hundred  taxpayers  and  owners  of  tax- 
able property  in  said  township,  as  the  case  may  be),  as 
shown  by  the  last  preceding  duplicate  of  assessments  for 
taxes  in  said  township,  to  wit,  for  the  year  19.  .  .  .,  as  ap- 
pears by  the  affidavit  of  A.  B.,  assessor  of  taxes  of  said 
township,  thereto  annexed,  requesting  the  issue  of  bonds  of 
said  township,  to  the  aggregate  amount  of  fifteen  thousand 
dollars,  the  proceeds  whereof  to  be  applied  for  the  purpose 
of  paying  the  whole  or  a  portion  of  the  cost  and  expenses  in- 
cident thereto  of  grading,  macadamizing  and  telfordizing 
Main  and  Broad  Streets  in  said  township,  which  bonds  shall 
bear  interest  at  the  rate  of  four  and  a  half  per  centum  per 
annum  payable  semi-annually,  said  bonds  to  run  for  the 
period  of  thirty  years  from  the  date  of  their  issue,  and  to  be 
payable  in  equal  annual  installments  of  five  hundred  dollars, 
to  wit,  said  bonds  to  be  of  the  denomination  of  five  hundred 
dollars  each,  and  to  be  issued  for  such  terms  of  years  that 
one  bond  shall  mature  in  each  and  every  year  during  the 
period  aforesaid,  and  that  the  method  by  which  to  provide 
money  for  their  payment  at  maturity  shall  be  by  levying 
according  to  law  in  each  year  until  the  last  bond  shall  be  paid 
with  interest  a  tax  on  the  property  of  the  taxpayers  of  said 
township  sufficient  to  pay  the  bond  maturing  together  with 
the  interest  due  on  the  bonds  then  outstanding: 

Resolved,  that  the  following  proposition  be  submitted  to 
the  legal  voters  of  said  township  at  the  general  election  to 

be  held  in  said  township  on  the day  of  I^ovem- 

ber,  nineteen  hundred  and : 
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PROPOSITION 


that  the  township  committee  of  the  township  of , 

in  the  county  of ,  be  authorized  to  provide  for 

and  direct  the  issue  of  bonds  of  said  township,  to  the  aggre- 
gate amount  of  fifteen  thousand  dolhirs,  the  proceeds  where- 
of to  be  applied  for  the  purpose  of  paying  the  whole  or  a 
portion  of  the  cost  and  expenses  incident  thereto  of  grading, 
macadamizing  and  telfordizing  Main  and  Broad  Streets  in 
said  township,  which  bonds  shall  bear  interest  at  the  rate 
of  four  and  a  half  per  centum  per  annum  payable  semi-an- 
nually, said  bonds  to  run  for  the  period  of  thirty  years  from 
the  date  of  their  issue,  and  to  be  payable  in  equal  annual 
installments  of  five  hundred  dollars,  to  wit,  said  bonds  to  be 
of  the  denomination  of  five  hundred  dollars  each  and  to  be 
issued  for  such  terms  of  years  that  one  of  said  bonds  shall 
mature  in  each  and  every  year  during  the  period  aforesaid, 
and  that  the  method  by  wdiich  to  provide  money  for  their 
payment  at  maturity  shall  be  by  levying  according  to  law 
in  each  year  until  the  last  bond  shall  be  paid  wdth  interest 
a  tax  on  the  property  of  the  taxpayers  of  said  township  suffi- 
cient to  pay  the  bond  maturing  together  with  the  interest 
due  on  the  bond  or  bonds  then  outstanding. 


LYIII.  Resolution  Directing  the  Issue  of  Bonds. 
(See  p.  187,  sec.  84.) 

Whereas,  under  the  provisions  of  an  act  entitled  ''An  act 
concerning  townships  (Revision  of  one  thousand  eight  hun- 
dred and  ninety-nine),"  approved  March  24,  1899,  and  the 
several  acts  supplementary  and  amendatory  thereto,  a  peti- 
tion was,  on  the  day  of ,  19 .... ,  presented  to 

us,  the  towmship  committee  of  the  township  of , 

in  the  county  of ,  requesting  the  issue  of  bonds 

of  said  township,  to  the  aggregate  amount  of  fifteen  thou- 
sand dollars,  the  proceeds  whereof  to  be  applied  for  the 
purpose  of  paying  the  whole  or  a  portion  of  the  cost  and  ex- 
penses incident  thereto  of  grading,  macadamizing  and  tel- 
le 
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fordizing  Main  and  Broad  Streets  in  said  township,  which 
bonds  shall  bear  interest  at  the  rate  of  four  and  a  half  per 
centum  per  annum  payable  semi-annually,  said  bonds  to  run 
for  the  period  of  thirty  years  from  the  date  of  their  issue, 
and  to  be  payable  in  equal  annual  installments  of  five  hun- 
dred dollars,  to  wit,  said  bonds  to  be  of  the  denomination 
of  five  hundred  dollars  each,  and  to  be  issued  for  such  terms 
of  years  that  one  bond  shall  mature  in  each  and  every  year 
during  the  period  aforesaid,  and  that  the  method  by  which 
to  provide  money  for  their  payment  at  maturity  shall  be 
by  levying  according  to  law  in  each  year  until  the  last  bond 
shall  be  paid  with  interest  a  tax  on  the  property  of  the  tax- 
payers of  said  township  sufiicient  to  pay  the  bond  maturing 
together  with  the  interest  due  on  the  bonds  then  outstanding ; 
and 

Whereas,  said  petition  was  shown  by  the  oath  of  the  as- 
sessor of  taxes  to  have  been  signed  by  the  owners  of  more 
than  one-half  in  value  of  the  taxable  property  in  said  town- 
ship (or  by  at  least  one  hundred  taxpayers  and  owners  of 
taxable  property  in  said  township),  as  shown  by  the  last 
preceding  duplicate  of  assessments  for  taxes,  to  wit,  for  the 
year  19. . . . ;    and 

Whereas,  the  said  township  committee  did  thereupon,  by 
resolution,  frame  a  proposition  to  issue  such  bonds,  which 
said  proposition  set  forth  the  matters  contained  in  said  peti- 
tion, and  was  duly  submitted  to  the  legal  voters  of  said  town- 
ship at  the  general  election  held  in  said  township  on  the 
day  of  November,  19 ...  ;   and 

Whereas,  a  majority  of  the  legal  votes  cast  at  such  election 
was  in  favor  of  such  proposition ; 

Resolved,  that  there  be  issued  thirty  coupon  bonds  of  said 
township,  numbered  from  one  (1)  to  thirty  (30),  both  in- 
clusive, of  the  denomination  of  five  hundred  dollars  each, 
amounting  in  the  aggregate  to  fifteen  thousand  dollars,  to 
bear  interest  at  the  rate  of  four  and  a  half  per  centum  per 
annum  payable  semi-annually,  and  for  such  terms  of  years 
that  one  of  said  bonds  shall  become  diie  and  payable  in  each 
and  every  year  after  the  date  of  their  issue  until  they  shall 
all  be  paid,  the  proceeds  of  said  bonds  to  be  applied  for  the 
purpose  of  paying  the  whole  or  a  portion  of  the  cost  and  ex- 
penses incident  thereto  of  grading,  macadamizing  and  telford- 
izing  Main  and  Broad  Streets  in  said  township,  and  that  the 
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method  by  which  to  provide  money  for  their  payment  at  ma- 
turity shall  be  by  levying  according  to  law  in  each  year  until 
the  last  bond  shall  be  paid  with  interest  a  tax  on  the  property 
of  the  taxpayers  of  said  township  sufficient  to  pay  the  bond 
maturing  together  with  the  interest  due  on  the  bond  or  bonds 
then  outstanding. 


LIX.  Township  Bond.      (See  p.   187,  sees.   84,   85.) 

'No $500 

The  to^vnship  of 

In  the  county  of 

Isew  Jersey. 
Main  and  Broad  Streets  Koad  Improvement. 

Know  all  men  by  these  presents,   that   the   to^vnshi^^   of 

,    in    the    county    of     ,    a 

municipal  corporation  of  the  State  of  JSTew  Jersey,  here- 
by acknowledges  itself  to  be  justly  indebted  unto  the 
bearer  (or,  if  registered,  to  the  registered  holder)  hereof 
in  the  sum  of  five  hundred  dollars,  lawful  money  of  the 
United  States  of  America,  to  be  paid  to  the  bearer  (or,  to 

the  registered  holder)  in year from 

the  date  hereof,  upon  the  presentation  and  surrender  of  this 
bond  to  the  Township  Treasurer  of  said  township,  with  in- 
terest thereon  at  the  rate  of  four  and  a  half  per  centum  per 
annum,  payable  semi-annually,  upon  the  presentation  to  said 
Tovniship  Treasurer  of  the  annexed  coupons  as  they  shall 
severally  become  due  (or,  if  registered,  of  this  bond  by  the 
registered  holder). 

This  bond  is  one  of  a  series  of  coupon   (or,  registered) 
bonds  issued  by  the  Township  Committee  of  the  said  the 

to^mship  of    ,  in  the  county  of 

,  numbered  from  one   (1)   to  thirty  (30),  both 

inclusive,  of  the  denomination  of  five  hundred  dollars  each, 
amounting  in  the  aggregate  to  fifteen  thousand  dollars,  to 
bear  interest  at  the  rate  of  four  and  a  half  per  centum  per 
annum  payable  semi-annually,  and  for  such  terms  of  years 
that  one  of  said  bonds  shall  become  due  and  payable  in  each 
and  every  year  after  the  date  of  their  issue  until  they  shall 
all  be  paid,  the  proceeds  of  said  bonds  to  be  applied  for  the 
purpose  of  paying  the  whole  or  a  portion  of  the  cost  and  ex- 
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penses  incident  thereto  of  grading,  macadamizing  and  tel- 
fordizing  Main  and  Broad  Streets  in  said  township,  and  the 
method  by  which  to  provide  money  for  their  payment  at  ma- 
turity shall  be  by  levying  according  to  law  in  each  year  until 
the  last  of  said  bonds  shall  be  paid  with  interest  a  tax  on 
the  property  of  the  taxpayers  of  said  township  sufficient  to 
pay  the  bond  maturing  together  with  the  interest  due  on 
the  bond  or  bonds  then  outstanding;  and  all  of  said  bonds 
have  been  issued  in  accordance  with  the  provisions  of  a  reso- 
lution adopted  by  the  said  Township  Committee  at  a  meet- 
ing held  on  the    day  of    ,   19 ... , 

which  resolution  was  adopted  under  the  authority  of  an  act 
of  the  Legislature  of  New  Jersey,  entitled  "An  Act  concern- 
ing townships  (Kevision  of  one  thousand  eight  hundred  and 
ninety-nine),"  approved  March  24,  1899,  and  the  several 
acts  supplementary  and  amendatory  thereto. 

In   witness   whereof,    the    said    the   township 

of     ,    in    the    county 

of ,  has  caused  its  corporate 

seal    to    be    hereto    affixed,    and    these    presents 

[seal.]     to  be  signed  by  the  Chairman  of  its  Tovmship 

Committee  and  countersigned  by  its  Township 

Treasurer,  this day  of , 

in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and 

The  township  of in  the  county  of , 

By  A.  B., 
Chairman  of  the  Township  Committee. 
Countersigned : 

C.  U., 

Township  Treasurer. 

INTEREST    COUPON. 

Main  and  Broad  Streets  Boad  Improvement. 

The  township  of   ,  in  the  county 

of ,  will  pay  the  bearer,  upon  presentation 

hereof  to  its  Township  Treasurer,  on  the day  of 

,  19.  .  .,  eleven  dollars  and  twenty-five  cents  for 

semi-annual  interest  on  Bond  No 

Chairman. 
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CERTIFICATE    OF    KEGISTRATIO^T. 

This  is  to  certify,  that  the  within  bond  is  registered  in  the 

name  of on  the day  of , 

19... 

C.  D., 
Township  Treasurer. 


INDEX  TO  FORMS. 


FORM.  PAGE. 

,\XIMALS.      (See  also  Dogs.  Estrays,  Swine.) 

Notice  of  sale  of  impounded XVI  211 

Notice  of  impounding,  for  trespassing XXV  215 

Notice  of  sale  of,  impounded  for  trespassing XXVI  215 

Appraisement    of    damages    caused    by.    breaking 

lawful    fences XXVII  216 

DOGS. 

Proclamation    concerning XXVIII  217 

Certificate  of  appraisement  of  damages  caused  by. 

to  domestic  animals  or  poultry XXIX  '-It 

ESTRAYS. 

Note   of XIX  212 

Township  clerk's   advertisement  of XX  213 

Notice  to  overseer  of  the  poor  to  sell XXI  213 

Advertisement  of  sale  of XXII  214 

Receipt  to  purchaser  of XXIII  -14 

Notice  to  overseer  of   the   poor  to   prosecute  for 

concealment    of XXI  \  -15 

FENCES. 

Appraisement  of  expense  of  partition XXX  218 

Appointment  of  location  of  partition XXXI  219 

Division  of  partition,  by  township  committeemen,  XXXII  220 

Division  of  partition,  by  agreement XXXIII  221 

Notice  of  meeting  of  township  committeemen  on,  XXXIV  221 
Division     of    partition,     when    dividing    line     is 

stream    XXXV  222 

IMPROVEMENT  CERTIFICATE LIV  237 

NOTE     OF     TOWNSHIP     FOR     MONEY     BOR- 
ROWED      LIII  2.36 

OATHS  OF  OFFICE. 

General    oath I  199 

Surveyor  of  the  highways  oath II  200 

Constable's  oath HI  200 

OFFICIAL  BONDS. 

Constable's   bond I^  -"^ 

Collector  of  taxes  bond ^'  2U2 

Appointive  officers'  bond ^  I  203 

Acknowledgment   of ^  II  204 

247 


248 


IxuEx  TO  Forms. 


FORM.       PAGE. 


ORDINANCES. 

To  fix  salaries  of  township  officers VIII 

To    regulate    and    prohibit   excavating    roads    and 

streets    IX 

To  compel  removal  of  snow  and  ice X 

To  license  and  regulate  vehicles.  &c XI 

To  accept  a  street XII 

To  lay  out  and  open  a  street XIII 

To  establish  a  police  department XIV 

To  change  or  establish  grades  by  profile XLIII 

To  change  or  establish  grades  by  description.  .  .  .  XLIV 

To  define  and  establish  slope  of  sidewalks XLV 

To  provide  for  construction  of  sidewalks XLVI 

POLICE  DEPARTMENT. 

Ordinance  to  establish XIV 

PUBLIC  LIGHTING. 

Notice  of  intention  to  contract  for LI 

Remonstrance   against   making  contract   for LIT 

ROADS  AND  STREETS. 

Ordinance  to  regulate  and  prohibit  excavating  of.  IX 

Ordinance  to  accept XII 

Ordinance  to  lay  out  and  open XIII 

Notice  of  application  for  appointment  of  commis- 
sioners to  divide XXXVI 

Application  for  appointment  of  commissioners  to 

divide   XXXVII 

Order  appointing  commissioners  to  divide XXXVIII 

Oath  of  commissioners  to  divide XXXIX 

Notice  of  meeting  of  commissioners  to  divide.  .  .  .  XL 

Report  of  commissioners  to  divide XLI 

Notice  of  proposed  ordinance  for  street  improve- 
ments     XLII 

Ordinance  to  change  or  establish  grades  by  profile.  XLIII 
Ordinance   to   change  or  establish   grades   by  de- 
scription    XLIV 

Ordinance   to   define   and   establish   slope  of  side- 
walks      XLV 

.SIDEWALKS. 

Notice  of  proposed  ordinance  for  street  improve- 
ments     XLII 

Ordinance  to  change  or  establish  grades  by   pro- 
file    XLIII 

Ordinance   to   change   or  establish   grades   by   de- 
scription    XLIV 

Oi'dinance  to  define  and  establish  slope  of XLV 

Ordinance  to  provide  for  improving XLVI 

Notice  requiring  landowners  to  improve XLVII 

Notice  of  meeting  to  assess  cost  of  impi'oving.  .  .  XLVIII 

Resolution  making  assessments  for  improving.  .  .  XLIX 

Notice  of  assessment  for  improving L 


204 

20.-» 
20<> 
207 
208 
200 
209 
22S 
229 
229 
23l> 

209 

235 
236 

205 
20S 
209 

223 

224 
22.-. 
22."> 
226 
226 

227 

228 

229 
229 


22S 

229 
229 
230 
231 
231 
232 
234 


Index  to  Forms. 


249 


FORM.      PAGE. 


SWINE. 

Appraisement  of  damages  caused  by 

Advertisement  of  sale  of 

TOWNSHIP  BONDS. 

Petition  to  issue 

Affidavit  of  assessor  upon  petition  to  issue . 

Resolution  to  frame  proposition  to  issue.. 

Resolution  directing  issue  of 

Coupon  or  registered 

TOWNSHIP  NOTE. 

For  money  bori'owed 

WATER  DISTRICT. 

Resolution  creating 


XVII 

211 

XVIII 

212 

LV 

238 

LVI 

239 

LVII 

240 

LVIII 

241 

LIX 

243 

LIII       236 


XV 


210 


INDEX  TO  LAW. 


PAGE. 

AflSdavits,  township  clerk  may  take,  Sec.  14 18 

Aliens,  employment  on  public  work  prohibited,  Sec.  96  note 198 

not  to  vote  or  hold  office.  Sec.  4  note 3 

Animals,  breaking  through  lawful  fences,  Sec.  32,  subd.  XIV  note.  .  46 

cruelty  to,  to  prevent  by  ordinance.  Sec.  32,  subd.  III...  39 
dogs,   damage   to   domestic   animals   or  poultry,   Sec.   32e, 

subd.  Ill  note 54 

destruction  of,   when   killing  or  wounding  domestic 

animals  or  poultry.  Sec.  32e.  subd.  Ill  note 55 

harboring  or  keeping  unregistered.  Sec.  32e,  subd.  I,  53 

licensing.  Sec.  32e,  subd.  Ill  note 53 

muzzling,   Sec.  32e,  subd.   Ill   note 53 

registering,  Sec.  32e,  subd.  I.  II.  Ill  (see  note)  ...  54 

taxes  on.   Sec.  32e,  subd.   Ill  note 54 

estrays,  Sec.  32,  subd.  XIV  notes 44 

impounding,  sale  and  redemption  of,   Sec.  32,  subd.  XIV 

(see    notes) 42 

noxious,  appropriation  for  desti'uction  of,  Sec.  27 32 

running    at    large,    how    prevented.    Sec.    32,    subd.    XIV 

(see    notes) 42 

swine  trespassing.  Sec.  32,  subd.  XIV  notes 43 

Anniversaries,  appropriation  for  celebration  of.   Sec.  27 32 

(see  note) 35 

Annual  reports,  audited  by  township  committee.  Sec.  34 64 

filed  with  township  clerk.  Sec.  11 16 

Sec.  15 19 

Sec.  17 20 

Sec.  19 22 

Sec.  90 195 

of  collector  of  taxes.  Sec.  17 20 

overseer  of  the  poor.  Sec.  19 22 

sinking  fund  commission.  Sec.  90 195 

township  committee,  Sec.  11 16 

township  treasurer.   Sec.  15 19 

publication  of.   Sec.  14 18 

Appropriations,  assessment  and  collection  of.   Sec.  30 38 

borrowing  in  anticipation  of  collection.  Sec.  81...  184 
exceeding,   criminal   liability   for.    Sec.   96   note...  198 
failure  to  vote,  fixed  by  resolution  of  township  com- 
mittee.  Sec.  27a 36 

for  judgments  and  township  bonds,  raised  on  reso- 
lution of  township  committee.  Sec.  28 36 

251 


252  Index  to  Law. 


PAGE. 

Appropriations,  limitation  of.  Sec.  29 37 

by  maximum  tax  rate,  Sec.  29  note .  .  37 
purposes — 

animals,  noxious.  Sec.  27 32 

assessor's  map,  Sec.  27 32 

bicycle  and  foot  paths,  Sec.  27,  note 33 

birds,  noxious.  Sec.  27 32 

building  and  land,  for  fire  department,  Sec.  27. . .  32 

police  department.  Sec.  27,  32 

public  uses.  Sec.  27 32 

town  hall.   Sec.  27 32 

township  lock-up,  Sec.  27.  .  32 

celebration  of  anniversaries.  Sec.  27 32 

( see  note ) . . . .  35 

Decoration  Day,   Sec.  27,  note...  34 

holidays,    Sec.   27 32 

common  rights  of  township,  Sec.  27 32 

debts  and  obligations,  Sec.  27 32 

diseases.    See.   27,    notes 34 

drainage.    Sec.    27 .32 

estimates  and    plans,    Sec.   27 32 

fire   department.    Sec.    27 32 

fire  protection.   Sec.  27 32 

forest  fires,  Sec.  27 32 

hospitals.    Sec.    27,    notes 34 

insects,   noxious.    Sec.   27 32 

libraries.   Sec.  27,   note 34 

mosquitoes.  Sec.  27,  note 35 

navigable  streams.   Sec.   27,   note 35 

peace  and  order,   Sec.  27 32 

police   department.    Sec.   27 32 

poor.    Sec.    27 32 

poor  farm,   Sec.  27,   note 35 

poorhouse.    Sec.   27.   note 35 

pounds.    Sec.   27 32 

public   lighting.    Sec.   27 32 

public   parks.    Sec.   27 32 

railroad  grade  crossings.   Sec.  27,  note 35 

roads  and  streets.   Sec.  27 32 

sewers.    Sec.    27 32 

sewerage  or  drainage  system.  Sec.  27 32 

sewage-disposal    works.    Sec.   27 32 

shade   trees.    Sec.   27 32 

sidewalks  and  crosswalks.  Sec.  27 32 

sinking  fund.    Sec.   27 32 

township  government.  Sec.  27 32 

township    lines.    Sec.    27 32 

water-supply.    Sec.  27 32 

other  lawful  objects,  Sec.  27 32 

unexpended  balances  of.  Spc    .31    (see  notes) 38 


Index  to  Law.  253 


PAGE. 

Appropriations,  voted  at  general  elections,   Sec.  27,  note 33 

voting  at  primary  elections,  Sec.  27,  note 33 

Ashes,  removal  of,  contract  by  township  committee,  Sec.  33,  note..  64 

contractor  to  give  bond.  Sec.  33,  note 64 

cost  raised  by  taxation.  Sec.  33,  note 64 

Assessor,  abolished  in  certain  townships.  Sec.  16,  note 20 

election  of,  Sec.  4 3 

oath  of  office,  Sec.  7 6 

salary,  fixed  by  township  committee,  Sec.  16.  note 20 

when  population  exceeds  2,000,  Sec.  16,  note 20 

term  of  office,   Sec.   16 20 

commencement  of,  Sec.  4,  note 3 

vacancy.  Sec.   G 5 

Sec.  8 7 

Assessor's  map  to  show  taxable  property,  Sec.  27 32 

Bastardy,  proceedings  by  overseer  of  the  poor,  Sec.  96,  note 198 

Bicycle  anTl  foot  paths,  appropriation  for,  Sec.  27,  note 33 

Birds,  noxious,  appropriation  for  destruction  of.  Sec.  27 32 

Births  and  deaths,  duties  of  a-ssessor  or  township   clerk  as  regis- 
trar, Sec.  96,  note 198 

Bonds,  as  negotiable  instruments.  Sec.  S3,  note 186 

fire  district  may  issue.   Sec.  53e.   note 134 

sewerage   district    may    issue,    Sec.    641 160 

Sec.   64s,   notes 164 

township,   may  issue.   Sec.   83 185 

Sec.  86a 190 

cancellation  of,   Sec.  90 195 

coupon  or  registered,  Sec.  85 189 

Sec.  86a 190 

interest  on.  Sec.  84 187 

Sec.  86a  190 

issuing,  methods  of,  Sec.  84 187 

Sec.  86a    190 

on  petition  of  taxpayers.  Sec.  84 187 

period  of.  Sec.  84 187 

proposition  for,   Sec.  84 187 

submitted  at  election. 

Sec.   84 187 

limitation  of  amount.   Sec.  86 .  189 

Sec.  86a    190 

payment  of,  tax  for.  Sec.  27 32 

Sec.  84 187 

Sec.  86b    192 

purposes — 

bonds  outstanding.  Sec.  83 185 

building  and  land  for  fire  department.  Sec.  83.  .  185 
police    department,     Sec. 

83 185 


254  Index  to  Law. 

Bonds,  township,  purposes —  page. 

building  and  land  for  public  use,  Sec.  27,  note,  35 

Sec.  73,  note,  179 

Sec.  83 185 

town  hall.  Sec.  83 185 

township  lock-up,  Sec.  83,  185 

drainage.  Sec.  60,  notes 146,  147 

floating   indebtedness,    Sec.   86a 190 

hospitals,   Sec.   27,   notes 34 

libraries.    Sec.    27,    note 34 

matured   and   maturing   bonds   and   obligations. 

Sec.   86a 190 

municipal  light,  heat  and  power  plants.  Sec.  67, 

note 170 

poor  farm,  Sec.  27,  note 35 

public  parks,   Sec.  73,  note 179 

Sec.  83 185 

railroad  grade  crossings.   Sec.  27,  note 35 

Sec.  83,  note 186 

roads  and  streets,  Sec.  35z 83 

Sec.  35ao 114 

Sec.  35ar 117 

Sec.  35au 119 

Sec.  83 185 

sewers.  Sec.  60,  notes 143 

Sec.  83 185 

sewerage  or  drainage  system.  Sec.  60,  notes .  . .  143 

Sec.  83 185 

sewage-disposal  works,  Sec.  61,  note 148 

Sec.  83 185 

sidewalks,  Sec.  83 185 

turnpikes.  Sec.  35xx 101 

Sec.  83 185 

water-supply.  Sec.  83 185 

waterways.   Sec.  32i 56 

other  public  improvements,  Sec.  83 185 

record  of.  Sec.  85 189 

Sec.  86a 190 

registry  of.  Sec.  85 189 

Sec.  86a 190 

sale  of.  Sec.  84 187 

Sec.  86b 192 

signing  and  sealing.  Sec.  84 187 

Sec.  86a 190 

sinking  fund  for.  Sec.  64bb 151 

Sec.  69 175 

Sec.  86a 190 

Sees.  87-90 192-195 

tax  for,  Sec.  27 32 

Sec.  64cc  152 

Sec.  86b  192 


Index  to  Law.  255 


PAGE. 

Bonds,  township,  tenor  of,  Sec.  8-4 187 

Sec.   80a 190 

validated,  Sec.  84,  note 188 

Bonds,  township  officers,  aclmowledged  and  recorded.  Sec.  19,  note.  .  23 
audit    of   accounts,    certificate    filed    and 

noted  on  record  of,  Sec.  19,  note 2.3 

collector  of  taxes,  Sec.  17 20 

constable.  Sec.  4,  note 4 

overseer  of  the  poor.  Sec.  19 22 

sinking-  fund  commissioners.  Sec.  87....  192 

township  treasurer,  Sec.  1.5 19 

Borrow  money  in  anticipation  of  collection  of  taxes.  Sec.  81 184 

Breaches  of  the  peace,  to  prevent  and  suppress.  Sec.  32,  subd.  II.  .  39 

Cemeteries,  powers  relating  to.  Sec.  96,  note 198 

Chosen  freeholders,  election  of,  Sec.  4,  note 3 

number  of.  Sec.  4,  note 3 

term  of  office,  Sec.  4,  note 3 

vacancy.   Sec.  G .5 

Sec.  8 7 

Collector  of  taxes,  abolished  in  certain  townships,  Sec.  17,  note...  21 

annual  report.  Sec.  17 20 

bond.  Sec.  17 20 

election  of.  Sec.  4 3 

oath  of  office,  Sec.  7 6 

office  i-oom  for.  in  town  hall.  Sec.  17 20 

salary  of,  how  fixed.  Sec.  17,  note 21 

term  of  office.  Sec.  17 20 

commencement  of,  Sec.  4,  note 3 

vacancy,   Sec.  6 5 

Sec.  S 7 

Coal  scales,  township  committee  may  designate.  Sec.  321,  subd.  X, 

note 63 

Commissioners  of  appeal  abolished.  Sec.  4,  note 3 

Sec.  18,  note 22 

township,  under  "Commission  Act,"  Sec.  96,  note.  198 

Common  rights  of  township,  appropriation  for,  Sec.  27 32 

Condemnation  of  lands.  Sees.  73-80   (see  notes) 178-184 

Constables,  bond,  Sec.  4,  note 4 

election.  Sec.  4,  note 4 

number  of.  Sec.  4,  note 4 

oath  of  office.  Sec.  4,  note 4 

tenn  of  office.  Sec.  4.  note .' 4 

vacancy.  Sec.  4,  note 4 

Sec.  6 5 

Sec.  8 7 

Corporations,  non-existing,  grant  to.  Sec.  .321.  subd.  X,  note 63 

Custodian  of  school  moneys.  Sec.  96.  note 199 

Dead  bodies,  cremation  or  transportation  of.  Sec.  96.  note 198 

Debts  and  obligations,  appropriation  for  payment  of,  Sec.  27 32 

Decoration  Day,  appropriation  for  observance  of.  Sec.  27,  note 34 


256  Index  to  Law. 


PAGE. 

Diseases,  appropriation  for  preventiug  spread  of,  Sec.  27.  notes.  ...  34 

Disorderly  houses,  to  suppress  by  ordinance,  Sec.  32,  subd.  II '  39' 

Disorderly  persons,  proceedings  by  overseer.  Sec.  96,  note 198 

Dogs,  damage  to  domestic  animals  or  poultry,  Sec.  32e,  subd.   Ill, 

note 54 

destruction  of,    when   killing   or   wounding   domestic   animals 

or  poultry.  Sec.  32e,  subd.  III.  note 55 

harboring  or  keeping  unregistered.  Sec.  32e,  subd.  1 53 

licensing.  Sec.  32e,  subd.  Ill,  note 53 

muzzling,  Sec.  32e,  subd.  Ill,  note 53 

registering.    Sec.   32e    (see   notes) 53 

taxes  on,  Sec.  32e,  subd.  Ill,  note 54 

Drainage,  appropriation  for.   Sec.  27 32 

of  meadows,  swamps,  &c.,  Sec.  60,  notes 146,  147 

Di'ains  and  ditches,  diversion  of  surface  water  upon  abutting  lands, 

Sec.  35ae,  note 106 

entry   on   land   adjacent   to   highway    to    open. 

Sec.  35ae 105 

failure  of  adjoining  township  to  open,  injuring 

lands  or  roads,  Sec.  35af 106 

Elections,  township,  merged  with  general  elections,  Sec.  3.  note...  2 

laws  relating  to.  Sec.  96,  note 198 

special,  called  by  township  committee.  Sec.  3 2 

notice  of.  Sec.  3 2 

vote  by  ballot.  Sec.  3 2 

voters,  right  of  suffrage.  Sec.  3 2 

voting  appropriations  at  general,  Sec.  27,  note 33 

at  primary,  Sec.  27.  note 33 

at  special.  Sec.  3 2 

Sec.  27 32 

Estimates  and  plans  for  improvements,  appropriation  for,  Sec.  27..  32 

Fences,  township  committeemen  to  make  division  of.  Sec.  321,  note,  63 
township  clerk  to  record  certificates  of  committeemen  as  to, 

Sec.  321,  note 63 

to  register  agreements  of  landowners  as  to. 

Sec.  321,  note 63 

Fire  companies,  contract  with  volunteer,  for  fire  protection.  Sec.  53a,  131 

cost     raised     by     taxation, 

Sec.  5.3a 131 

control  of,  under  contract  with  township.  Sec.  53a,  131 

Fire  depai'tment,  annual  inspection  of  apparatus  of.  Sec.  53 131 

report  upon  by  township  com- 
mittee.  Sec.   53 131 

appropriation  for  building  and  land  for,  Sec.  27,  32 
establishing  and  maintaining,  Sec. 

27  32 

right  of  way  over  vehicles,  Sec.  51,  note 130 

township  committee  to  establish,  Sec.  51 130 
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Fire  deparfinent.   township  committee  to   designate   or   create    com- 
panies to  intrust  with  ap- 
paratus, Sec.  51 130 

to    determine     personnel     of 
companies  and   their  pow- 
ers and  duties,  Sec.  51 .  . .  130 
to   prescribe   rules  and   regu- 
lations for,   Sec.  51 130 

Fire  districts,  annual  meeting  of  legal   voters,  Sec.  53d 133 

appropriations  at  annual  meeting.  Sec.  53d 133 

at  special  meeting,  Sees.  53h,  53i...  136 

certified   to   assessor,    Sec.   53f 1.35 

expenditure  and  control  of.  Sec.  53e,  134 

Sec.  53f,  135 

purposes  specified,  Sec.  53e,  notes.  .  .  .  134 

fire  house  and  apparatus,  Sec.  53h.  .  136 

raised  by  taxation.  Sec.  53e 1.34 

Sec.  53f 135 

commissioners,  corporate  name  and  powers.  Sec.  53c,  1.33 

election.  Sec.  53d 133 

term  of  office.  Sec.  5.3d 133 

vacancies.  Sec.  53d 133 

corporate  name  of.  Sec.  53c 13.3 

created  by  township  committee.  Sec.  53b 132 

fire  house  and  apparatus,  appropriation  for.  Sec.  53e. 

note..  134 

Sec.  .53h,  136 
legality  questioned,  taxes  remitted  or  refunded,  Sec. 

53j   137 

newly  created,  apportionment  of  property  and  liabil- 
ity for  debts,   Sec.   ,531 138 

special  meeting,  called  by  commissioners,  Sec.  .53i .  . .  136 

notice  of,  Sec.  .531 136 

taxes,  when  remitted  or  refunded.  Sec.  53j 137 

■*  territory    divided,    apportionment    of    property    and 

debts.  Sec.  53k 137 

water-supply,  contract  for.  Sec.  53g 135 

Fire  limits,  township  committee  may  fix  and  determine,  Sec.  32k ...  58 

pennit  or  prohibit  erection  of 

frame  buildings,   Sec.  32k..  58 
prescribe  thickness  of  walls  of 

buildings.   Sec.  .32k 58 

prevent      erection      of     frame 
buildings  by  injunction.  Sec. 

32k   58. 

Firemen,  compensation  of  active  volunteer,  by  township.  Sec.  53a, 

note 132. 

by    fire    district.    Sec. 

53a,  note 1.32-; 

Fire  police,  appointment  and  powers  of,  Sec.  53a,  note 132~ 

17 
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Fire  protection,  appropriation  for,  Sec.  27 32 

Fireworks,  sale,  use  and  discliarge  of,  regulated,  Sec.  321i 56 

Fiscal  year,  commencement  and  termination.  Sec.  2 2 

Foi-est  fires,  appropriation  for  extinguishment  of,  Sec.  27 32 

fighting  and  extinguishing,  Sees.  54-55  (see  notes),  138-140 

maps  of  lands  subject  to,  Sec.  56 140 

Garbage,  collection  and  removal  of.  Sec.  33 64 

contract    by    township    committee, 

Sec.  33 64 

contractor  to  give  bond,  Sec.  33. .  •  64 
cost  raised  by  taxation.  Sec.  33.  . .  64 
joint,  by  two  or  more  municipali- 
ties. Sec.  33  note 64 

Garbage  collection  districts,  removal  of  garbage  in.  Sec.  35b 66 

taxes  for.  Sec.  35d,  67 
created    by    township    committee.    Sec. 

35a 66 

designated  by  number,  Sec.  35a 66 

Guide-posts  at  road  crossings.  Sec.  35ag 107 

Health,  local  board  of,  and  laws  relating  to,  Sec.  96,  note 198 

Hedges,  protection  of,  on  line  of  highways,  Sec.  35ad 105 

Holidays,  appropriation  for  celebration  of,  Sec.  27 32 

Hospitals,  appropriations  for,  Sec.  27,  notes 34 

Improvement  certificates,  sewerage  district  may  issue,  Sec.  64f 156 

township,   interest  on,  Sec.  82 185 

purposes — 

public  improvements.  Sec.  82,  185 

roads  and  streets.   Sec.  35y,  82 
Sec.  35bb, 

notes  .  .  84 

Sec.  35ao.  114 

Sec.  82...  185 

sewers.  Sec.  60.  notes 143-147 

Sec.  82 185 

sidewalks.  Sec.  82 185 

redemption  of.   Sec.  82 185 

sale  of,  Sec.  82 185 

Incompatible  offices,  Sec.  6.  note 6 

Insects,  noxious,  appropriation  for  destruction  of,  Sec.  27 32 

Judgment  against  township,  payment  of.   Sec.  28 •  36 

by   offset  of   taxes.    Sec.    28, 

note   37 

Justice  of  the  peace,  election  of.  Sec.  4,  note 4 

number  of.  Sec.  4.  note 4 

term  of  office,  Sec.  4,  note. 4 

commencement  of.  Sec.  4,  note 4 

to    dispose    of    violation    of    ordinances,    ap- 
pointment.  Sec.   58 142 

compensation.  Sec.  58 142 

Libraries,  appropriation  for.  Sec.  27,  notes 34 
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Licenses,  as  to  amusements,   Sec.  32,  subd.   IV,   XV 40,  47 

Sec.  32a.  subd.  IV   (see  notes) 47 

interstate  commerce,  Sec.  32a,  subd.  IV,  note 49 

jewelry  sales.  Sec.  32a.  subd.   IV,  note 52 

loan  business,  Sec.  32a,  subd.  IV,  note 51 

merchants,   Sec.  32a,  subd.  IV,  note 50 

occupations,   Sec.   32,   subd.   IV,   XV 40,  47 


no 


Sec.  32a,  subd.   IV    (see  notes) 47 

/         -           selected  business.  Sec.  32a,  subd.  IV,  note 40 

taxation.   Sec.  32a,  subd.  IV,  note 49 

vehicles,    Sec.   32,   subd.   IV,    XV 40,   47 

Sec.   32a,   subd.   IV    (see  notes) 47 

veterans  and  firemen.  Sec.  32a.  subd.  IV,  note 51 

discriminating  against  non-residents.  Sec.  32a,  subd.  IV, 

note 50 

fees  for,  must  be  fixed  by  ordinance.  Sec.  32a,  subd.  IV, 

note 49 

penalties  for  violation  of  ordinances  for.  Sec.  32a.  subd. 

IV,  note 49 

Marriages,  certificates  and  licenses.   Sec.   96,   note 198 

Mechanics'  liens  upon  moneys  for  public  improvements.  Sec.  96,  note,  198 
Mill-dams,   township   committee   may   require   waste   gates   in.    Sec. 

321,  subd.  X.  note 63 

Mosquitoes,  appropriation  for  breeding  areas,  Sec.  27,  note 35 

Name,  corporate,  of  fire  commissioners  of  fire  district.  Sec.  53c...  133 

fire  districts.  Sec.  53c 133 

garbage  collection  districts.  Sec.  35a 66 

sewerage  districts.  Sec.  64c 153 

street  lighting  districts,  Sec.  67a 170 

townships.   Sec.  1 1 

water  districts.  Sec.  66b 167 

Navigable  streams,   appropriation   for   land   for  straightening.    Sec. 

27,  note   35 

Notes   and   temporary   obligations   in   anticipation   of   collection   of 

taxes,   Sec.  81 184 

limitation  of  amount.  Sec.  SI .  .  .  1,S4 
Numbering  houses  and  buildings,  township  committee  may  provide 

for,  Sec.  32c 52 

Oaths  of  office,  filing.  Sec.  7 6 

of  township  clerk,  who  may  take.  Sec.  7 6 

township  officers,  township  clerk  may  take.   Sec. 

7 6 

OflBces,  incompatible.  Sec.  6,  note 6 

resignation  of.  Sec.  8,  note 8 

vacancies  in.  Sec.  6 5 

Sec.  8 7 

Ofl5cers,  appointive,  by  township  committee.  Sec.  5 5 

eligibility  of  township  committeemen.  Sec.  5...  5 

residence.  Sec.  5 5 

terra  of  office.  Sec.  0 5 
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Officers,  appointive,  vacancies,  Sec.  G 5 

Sec.  8 7 

criminal  liability  for  being  interested  in  contracts,  Sec.  96, 

note 198 

bribery  in  award  of  contracts.  Sec.  96, 

note   198 

embezzlement    of    township    property. 

Sec.  96,  note 198 

illegal    advertising    for   and    receiving 

proposals,  Sec.  90,  note 198 

refusal  or  neglect  to   perform  duties. 

Sec.  9G,  note 198 

elective,  election  of,  Sec.  4 3 

residence,   Sec.  4 3 

term  of  office.  Sec.  4 3 

commencement  of.  Sec.  4,  note 3 

vacancies,  Sec.  6 5 

Sec.  S 7 

oaths  of  office.  Sec.  7 6 

Ordinances,  evidence  of,  by  record  or  copy.  Sec.  20 25 

notice  prior  to  passage.  Sec.  21 26 

passage  of.  Sec.  20 25 

publication,  method  of,  Sec.  20 25 

presumption  of,  Sec.  20 25 

record  of,  in  book  of  ordinances.  Sec.  20 25 

custody  of.   Sec.  20 25 

signing,    Sec.   20 25 

validity  of,  Sec.  20,  notes 25 

violation  of,  act  also  violating  statute,  Sec.  22,  note.  . .  28 

arrest  with  or  without  warrant,  Sec.  23..  29 

complaint.  Sec.  23 29 

penalties.  Sec.  22 28 

process,  Sec.  23 29 

service  of,  Sec.  24 30 

proceedings.  Sees.  25-26 30-32 

nature  of.  Sec.  23,  note 29 

jurisdiction  of  courts.  Sec.  23, 

note   29 

subpoenas.  Sec.  23 29 

vote  on  for  street  improvements,  &c..  Sec.  21 26 

when  population  exceeds  4.500,  Sec.  9a 9 

8,000,  Sec.  9e 11 

Sec.  9g 13 

10,000,  Sec.  9g,  note..  13 

Overseers  of  the  highways  abolished.   Sec.  4,  note 3 

Overseers  of  the  poor,  annual  report.  Sec.  19. 22 

appointment  of,  Sec.  4,  note 3 

Sec.  19,  note 22 

bond.  Sec.  19 22 

female  may  be  appointed,  Sec.  19,  note 22 
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Overseer  of  the  poor,  oath  of  office,  Sec.  7 0 

qualifications  for  office,  Sec.  19,  note 22 

records  and  reports,   Sec.  19,  note 22 

salary  fixed  by  township  committee,  Sec.  19, 

note 22 

term  of  office.  Sec.  19,  note 22 

vacancies.  Sec.  6 • 5 

Sec.  8 7 

Paths,  bicycle  and  foot,  appropriation  for.  Sec.  27,  note 33 

Peace  and  order,  appropriation  for  preservation  of.  Sec.  27 32 

Pensions  for  veteran  soldiers,   sailors  and   marines  holding  public 

offices.  Sec.  96,  notes 198 

Playgrounds  may  be  established  and  acquired,  Sec.  96,  note 198 

Police  department,  appropriations  for,   Sec.  27 32 

disposal  and  application  of  lost  or  stolen  goods 

or  money,   Sec.   57,  note 142 

members  and  officers,  appointment,  Sec.  57....  140 

powers,  Sec.  57 140 

tenure  of  office,   Sec.  57, 

note  140 

patrol  service  furnished  to,  Sec.  57,  note 141 

removal  from  political  control,  Sec.  57,  note...  141 

township  committee  to  establish.  Sec.  57 140 

to     appoint     officers     and 

members,  Sec.  57 140 

to    provide    for    regulation 

and  control.  Sec.  57 140 

Police  officers,  appointment.  Sec.  57 140 

Sec.   59 142 

number  of,  Sec.  57,  note 141 

pensions,   Sec.  57,   notes 141 

powers.  Sec.  57 140 

Sec.  59 142 

salary.   Sec.  59 142 

fixed  by  adoptive  act,  Sec.  57,  note 141 

tenure  of  office,  Sec.  57,  note 140 

when  township  or  part  annexed  to 
or  created  into  other  municipal- 
ity. Sec.  57,  note 141 

Police  patrol  service.  Sec.  57.  note 141 

Poor,  appropriation  for  maintenance  of.  Sec.  27 32 

laws  as  to  settlement  and  relief  of.  Sec.  96,  note 198 

Poor  farm,  appropriation  for.  Sec.  27,  note 35 

Poorhouse,  appropriation  for.  Sec.  27,  note 35 

Poundkeepers,  appointment  of.  Sec.  4,  note 4 

election  of.  Sec.  4 3 

oath  of  office.   Sec.  7 6 

term  of  office,  Sec.  4 3 

commencement  of.   Sec.  4,  note 3 
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Pound  keepers,  vacancies,  Sec.  6 5 

Sec.  S 7 

Pounds,  appropriation  for  building  and  repairing,  Sec.  27 32 

Process,  sei-vice  of  upon  township.  Sec.  92 196 

Public  improvements,  advertisement  for  bids  on.  Sec.  72,  note 178 

appropriation    or    authority    for    bond    issue 

before  malcing.   Sec.  72 177 

•    condemnation   of   land   for,   Sees.   73-80    (see 

notes)    178-184 

contract    for,    awarded    after    advertisement 

for  bids,   Sec.   72,   note 178 

in    excess    of    appropriations, 

Sec.  72,  note 178 

employment  of  aliens  on,  Sec.  96,  note 198 

workmen  more  than  8  hours  a 

day.   Sec.  96.   note 199 

limitation  of  certiorari  or  injunction  against. 

Sec.  93 196 

proceedings  after  ordinance  passed.  Sec.  91..  196 

Public  libraries,  appropriations  and  establishment,  Sec.  27,  note...  34 

Public  lighting,  appropriation  for.   Sec.  27 32 

contract  for,  by  street  lighting  district,  Sec.  67d. .  173 

by  township  committee,  Sec.  67 169 

cost  raised  by  taxation.  Sec.  68 174 

proceedings  to  award  for  longer  than 

one   year.    Sec.   68 17-1 

contractor  for.  rights  in  highways,  Sec.  67,  note..  169 

municipal  plant  to  supply,   Sec.  67,  note 170 

roads  not  laid  out  or  dedicated,  Sec.  67,  note 170 

turnpikes.   Sec.  67,  note 170 

Public  parks,  appropriation  for.  Sec.  27 32 

establishment  and  regulation  of.   Sec.  96,  note 19S 

Public  shows,  enclosures  for  moving  picture  machines.  Sec.  96,  note.  I'JS 

Recorder,  appointment  when  population  exceeds  2,000,  Sec.  19b...  24 

may  appoint  acting  i-ecorder.  Sec.  19c.  note 24 

oath  of  office.  Sec.  7 6 

powers  of.   Sec.   19c 24 

salary  fixed  by  township  committee.  Sec.  19b 24 

term  of  ofiice.   Sec.  19b 24 

vacancies.    Sec.    6 5 

Sec.  8 7 

Resignation  of  office,  Sec.  8,  note 8 

Resolutions,  vote  on  when  population  exceeds  4,.500,  Sec.  9a 9 

8,000,  Sec.  9e n 

Sec.  9g 13 

10,000,  Sec.  9g,  note .  .  13 

Road  districts,  appropriations  for  highways  in.   Sec.  35aj 109 

commissioners,    constitute    public    road   board.    Sec. 

35aj 109 

election  of,  Sec.  35aj 109 
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Road  districts,  commissioners,  oath  of  office  and  bond,  Sec.  35aj .  .  109 

powers  and  duties,  Sec.  35aj 109 

created  by  township  committee.  Sec.  35a j 109 

Road  supervisor,  election  when  population  exceeds,  4,500,  Sec.  19a .  .  23 

oath  of  office.  Sec.  7 6 

powers  as  to  roads  and  streets,  Sec.  19a 23 

salary  fixed  by  township  committee,  Sec.  19a 23 

term  of  office.  Sec.  19a 23 

vacancies.  Sec.  6 5 

Sec.   8 7 

Roads  and  streets,  acceptance  of  when  dedicated.  Sec.  35e,  subd.  I.  .  67 

Sec.  35ii 90 

acquiring   lands   for,   by   purchase  or  condemna- 
tion. Sees.  35e-35n 67-71 

advertisements    and    medicines,    distribution  'of 

in,   Sec.   32g 55 

appropriation  for.   Sec.  27    (.see  note) 32 

ashes,  depositing  in,  Sec.  32.  subd.  YIII 40 

awnings  over.  Sec.  32,  subd.  XI 42 

blockaded     with    snow,     passage    over    abutting 

lands.   Sec.  3.5ai lOS 

boundaries  of,   defined   and   established.   Sec.   32, 

subd.  VII 40 

boundary,  apportionment  for  repair  by  commis- 
sioners,  Sees.  35ak-35am 111-112 

municipal  agreement,   Sec.  35an 113 

centre  as  dividing  line  between  munic- 
ipalities, Sec.  35ap 116 

sidewalks  and  sewers  on.  Sec.  35aq..  116 

state  aid  for,  Sec.  35ar 117 

broken  glass,  &c..  placing  on.  Sec.  35ab 103 

stone  on,  to  be  covered,  Sec.  35ab 103 

brush,  briers  and  weeds  on    removal  by  abutters, 

Sec.  3.5ai 109 

township.  Sec.  35ai 109 

by-roads,  Sec.  35dd 86 

classes  of,  Sec.  35cc 85 

by-roads.  Sec.  35dd 86 

private  roads.  Sec.  35ee 87 

public  roads.  Sec.  35ff 88 

coasting  on.  Sec.  32,  subd.  IX 41 

contribution   b.^'   landowners  for  improving.    Sec. 

3511    ^ 93 

county,   when   assumed  by   township.   Sec.   3.5ay,  120 
crossing    railroad,    distance    from    other    roads. 

Sec.   35gg 88 

dams,   repair  of  roads   near  or  over.    Sec.   35yy.  102 

driving  or  crossing  on.  Sec.  32,  subd.   IX 41 

earth,    gravel    and    road    materials,    removal    of. 

Sec.  32.  subd.  ^'III 40 
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Roads  and  streets,  encroachments,  penalty  for,  Sec.  o~nr 97 

removal  by  action   of  ejectment, 

Sec.  35rr,  note 98 

by     statutory     proceed- 
•  ings,  Sees.  35qq-35rr,  96-98 

by    ordinance,    Sec.    32, 

subd.    VII. 40 

established,    Sec.  35ff 88 

by  dedication,   Sec.  35ii 90 

by  laying  out.  Sec.  35e.  subd.  II..  67 

Sec.   35i.   note 69 

Sees.    35k-35n 70 

See.   35o 72 

Sec.   35sg 88 

by   user.    Sec.   35hh 89 

excavating  or  tearing  up,   Sec.  32,  subd.  X....  41 

grade  of,  changing,  when  actionable.   Sec.  35zz,  103 

for  railroad.  Sec.  27,  note,  35 
Sec.   35zz, 

note 103 

established  or  changed  by  ordinance. 

Sec.  32,   subd.   VI.  VII 40 

improvement  of,  by  grading,  paving,  &c..  Sees. 

35p-35bb    ( see  notes. ) 75-85 

with  state  aid.  Sec.  35ar 117 

island,  to,  improvement  of,  Sec.  35as 118 

joint     improvement     of     by     municipality     and 

county,   Sec.  35au 119 

laying    out.    assessment    of    damages    for,    Sec. 

35gg   88 

by  ordinance.  Sec.  35e,  subd.  II.  .  67 

Sec.  35i,  note 69 

on   petition   of  land- 
owners.   See.   35o,  72 
under    adoptive    act, 
Sees.   35k-35n. ...  70 
by     surveyors     of     the     highways. 

Sec.   .35gg 88 

liability    of    township    for    want    of    repair    of. 

See.  35ss 99 

location  altered  by  railroad  company.  Sec.  35zz, 

note     103 

loitering,    lounging    or    sleeping    in.    Sec.    32a, 

subd.    Ill 48 

name  of,  changed  by  ordinance,   Sec.  32,  subd. 

XIII   42 

See.   35e 67 

nuisances  and  obstructions  in  removal  of.  Sec. 

32,  subd.  VIII 40 

ocean  boulevard,  improvement  of.  Sec.  35at.  .  .  118 


Index  to  Law.         '  265 

PAGE. 

Koads   and   streets,  opening,  duty  of  township  committee,  Sec.  35kk, 

note 9.3 

private  roads,  Sec.  35ee 87 

refuse  and  waste  materials,  depositing  in,   Sec. 

32,  subd.  VIII 40 

repairing,  when  not  laid  out  or  dedicated,  Sec. 

35uu    100 

signs  and  awnings  over.  Sec.  32,  subd.  XI 42 

state  aid  for  improving,  Sec.  35ar 117 

superintendent  for,  may  be  appointed.  Sec.  35jj,       92 

taxes  for,  to  be  paid  in  money,  Sec.  35kk 93 

time  for  working.  Sec.  35ai 108 

township,  accepted  as  county  roads.  Sec.  35ax .  .     120 
acquired  as  county  roads,  Sec.  3.5aw,       119 
unsafe  by  embankments,   bridge  approaches  or 

overflow.  Sec.  3.5tt 99 

use   of,    ordinance   to    regulate.    Sec.    32,   subd. 

VIII    40 

vehicles  on,  to  have  lamp  at  night.  Sec.  32f .  . .       5-5 

widening,    by   ordinance,    Sec.   35j 70 

width  of.  Sec.  .35ee 87 

Sec.   35gg 88 

working  and  maintaining,  by  hire  or  labor  de- 
cided   by   election, 

Sec.  35mm 94 

by  hire.  Sec.  35ppp,       96 
by  labor,  Sees.  35nn- 

3.5pp    94 

township  committee — • 
to    appoint   super- 
intendent.    Sec. 

35j.i    92 

to     contract     for. 

Sec.   35jj 92 

to  estimate  cost 
and  insert  in 
annual      report, 

Sec.   3.5j j 92 

to  supervise,  man- 
age and  control. 

Sec.  35 jj 92 

to  hire  laborers 
and    teams    for. 

Sec.    3.5 jj 92 

to  procure  machin- 
ery and  mate- 
rials for.  Sec. 
35jj 92 
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Roads   and    streets,    working    and    niaiutaininii,    to  purchase  gravel 

pits    and    stone 
quarries  for. 

Sec.  35jj 92 

Salaries  of  township  officers,  fixed  by  ordinance,  Sec.  32,  subd.  I.  .  .        39 

Schools,  laws  relating  to,  Sec.  96,  note 199 

Sewer  or  drain,   construction   of,   ascertaining   cost   on   petition   of 

freeholders,   Sec.  G4a 150 

question     submitted    at     election. 

Sec.  64b 151 

Sewage-disposal    works,    purchase,    construction    and    operation    of. 

Sec.  61 147 

Sewerage   companies,   permission   to   construct   and   operate   sewer- 
age  system.   Sec.   321.   subd. 

Aail  .' 62 

to   lay    pipes   and    conduits    in 
highways.     Sec.     321.     subd. 

VIII  62 

Sewerage  districts,  created  by  State  Board  of  Health.  Sec.  64s,  note,     164 

by  State  Legislature,  Sec.  64s,  note 165 

by  township  committee,  Sec.  64c 153 

corporate  name  and  powers.  Sec.  64c 153 

commissioners,  election  of.  Sec.  64d 153 

oath  of  office,  Sec.  64e 154 

^•^  officers  of.   Sec.  64e 154 


^^ 


>V^             ,                              clerk,   appointment.    Sec 
^     \\\\  '  "^  <'le 154 


\ 


sa 
te: 

64p 163 


ir  X  .  , '^  salary.  Sec.  64p.  .      163 

term  of  office.  Sec. 


t^ 


powers — 

to  acquire  lands,  Sec.  64e 154 

to    cause    plans    and    specifica- 
tions made.  Sec.  64e 154 

to  certify   moneys  for  sinking 

fund.  Sec.  64m 162 

to    contract    for    sewers.    Sec. 

64e 154 

to    issue    improvement    certifi- 
cates. Sec.  64f 156 

to  issue  bonds.  Sec.  641 160 

to    create   sinking    fund.    Sec, 

641  160 

salary,  none.   Sec.  64p 163 

elections  in,  election  officers,  Sec.  64o 162 

voting  by  ballot.  Sec.  64o 162 

sewer    construction,    assessments    for    benefits, 

Sec.   64g 157 

certiorari    to    review,    Sec. 

64q    163 
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Sewerage    districts,    sewer    construction,  collection.  Sec.  64j 160 

confirmation,   Sec.  64h...     158 
excess  of  cost  over  raised 
by  taxation.  Sec.  64g.  .     157 

lien  of.  Sec.  64i 159 

method   of   payment,    Sec. 

64h    158 

sale  of  lands  for  unpaid. 

Sec.  64k 160 

cost  raised  by  taxation  or 
assessments  for  benefits. 

Sec.   64g 157 

election    to    decide    upon. 

Sec,  64d 15.3 

taxes  in,  liability  of  property  for.  Sec.  64r 163 

Sewers,  sewerage  or  drainage  system,  appropriation  for.  Sec.  27...        32 

assessments   for   benefits   for, 

Sec.  60,  note 146 

changing  route  of  sewer,  Sec. 

60,  note 145 

consent   for,    into   or   through 

other  municipality.  Sec.  63,     149 
contract   for  connection   with 
system  of  other  municipal- 
ity, Sec.  70 176 

inclosed  sewer  through  water- 
course. Sec.  60.  note 145 

joint  by   township   and   other 

municipality,  Sec.  71 176 

pollution   of   waters   by,    Sec. 

63,  notes 149 

purchase,     construction     and 
operation.     Sec.     60      (see 

notes)   143 

regulations  for.  Sec.  62 148 

Sec.  64aa. . .     151 
sewer    bonds,     lien    of.     Sec. 

64cc 152 

payment      of. 
Sec.  64bb..      151 
Sec.  64cc..     152 
sewer   rates,    fixed    by    town- 
ship  commit- 
tee.   Sec.   62,     148 
Sec.  64aa,     151 
added     to     tax 
duplicate, 

Sec.   64 150 

collection.    Sec. 
04   150 
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Sewers,  sewerage  or  drainage  system,  sewer  rates,  liability         for, 

Sec.  62 148 

lien  of,  Sec.  62,  148 
sewer  tax,  how  assessed  and 
collected.      Sec. 

64cc   1.52 

not      limited      by 
maximum      tax 

rate,  Sec.  64cc,  152 
sinking  fund  to   retire  sewer 

bonds,   Sec.   64bb 151 

Sec.   69 175 

Sidewalks,  appropriation  for.  Sec.  27 32 

bicycles,  &c.,  on,  riding  of.  Sec.  32d 52 

control   of,   when   located   in   municipality   contained   in 

township.    Sec.  48 129 

construction,   by  abutting  owners.   Sec.  34ah 108 

by  taxation.   Sec.  35ah 108 

at  expense  of  abutting  owners,  Sec.  36.  . .  121 

advertisement  for  proposals  for,  Sec.  40 .  .  124 

assessment  of  cost.  Sec.  41 124 

Sec.  42 125 

added     to     tax     dupli- 
cate.  Sec.  44 127 

Sec.  45 128 

collection   of,    Sec.   43,  126 
excess     of    cost    over 
raised    by    taxation, 

Sec.   47 129 

lien  of,  Sec.  43 ..  126 

method     of    payment, 

Sec.   42 125 

notice  of,  Sec.  43 126 

redemption     of     lands 

sold  for,  Sec.  46...  128 
landowners     failing    in,     township     to    do 

work.   Sec.   38 123 

liable  to  assessment  on  doing 
work  after  adverti.sement  or 
contract  by   township,   Sec. 

39  123 

notice  to  landowners  required,  Sec.  37....  122 
ordinance     for,     including     one     or     more 

methods  of,   Sec.   50.  .  .  130 

notice  of.   Sec.  21 26 

vote  on.  Sec.  21 26 

presumption  as  to  notices,  Sec.  49 129 

driving  or  riding  over,  penalty  for.  Sec.  35ah 108 

grass,  weeds  and  impediments  ou.  removal  of.  Sec.  32b.  .52 

railing  on.   See.  35ah 108 

snow,-  ice  or  dirt  on,  removal  of,  Sec.  32.  subd.  VIII.  ..  40 


Index  to  Law.  269 


PAGE. 

Sidewalks,  snow,  ice  or  dirt  on,  removal  of,  Sec.  32a,  subd.  1 47 

width  of,  Sec.  35ah 108 

Sinking  fund  commission,  annual  report,  Sec.  90 195 

commissioners,   appointment.   Sec.  87...      192 

bond,  Sec.  87 192 

members — 
'                                                                 two     resident     freehold- 
ers,  Sec.  87 192 

township  treasurer,  Sec. 

87   192 

powers — ■ 

to    manage    and    invest 

moneys.   Sec.   87 192 

Sec.   90 195 

to   redeem   and   cancel 
township  bonds,  Sec. 

90   195 

to    sue    and    be    sued. 

Sec.  87 192 

terms  of  office.  Sec.  87. .     192 

corporate   name  of,   Sec.   87 192 

created  when  township  has  bonded  debt. 

Sec.  87 192 

moneys  paid  to,   Sec.  88 193 

Sec.  89 194 

Steam   heat   and   power  companies,   consent   to   lay    pipes   beneath 

highways.   Sec.  321,   subd.    IX 62 

Street  lighting  districts,  annual  meeting.  Sec.  67b 171 

election  officers.  Sec.  67b,     171 

notice  of,  Sec.  67b 171 

failure      of.      Sec. 

67b,  note 171 

voting    by    ballot.     Sec. 

67b   171 

appropriation    for    street    lights    in,    Sec. 

67b    171 

commissioners,  election.  Sec.  67b 171 

powers — 

to   contract   for  lighting 

streets,  Sec.  67d 173 

to    control    and    expend 

moneys.   Sec.   67d....     173 
to  determine  location  of 

lights,  Sec.  67d 173 

to    determine    streets   to 
be  lighted.  Sec.  67d..     173 
validity    of    contracts    by. 

Sec.  67d,  notes 173 

constitutionality  of  statute  providing  for. 
Sec.   67a,   note 170 
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Street  lighting  districts,  corporate  name  and   powers.   Sec.  67a.  .  .      170 
created  by  township  committee,  Sec.  67a,     170 

taxes  in,  Sec.  67c 172 

Street  railroads,  abandoning  operation  of  part  of.   Sec.  321,  subd. 

IV,   note 60 

individual  may  not  be  permitted  to  construct.  Sec. 

321,  subd.  IV.  note 59 

nuisance  when  constructed  without  authority,  Sec. 

321,  subd.  IV.  note .59 

ordinance  for.  introduction  and  passage.  Sec.  321, 

subd.   IV,  note 60 

imposing  annual  payments,  paving, 
expenses  of  passage  and  counsel 
fees.   Sec.  321,  subd.  IV,  note ...        60 
reserving  power  to  change  location. 

Sec.   .321,   subd.   IV.   note .59 

must    fix   location.    Sec.    .321,    subd. 

rV,   note .59 

permission   to  carry   freight  and  express  matter, 

Sec.  321,  subd.  V 60 

to    change    motive    power,    Sec.    321, 

subd.    II 59 

to    construct    and    operate,    Sec.    321, 

subd.    I. .  .        59 
elevated    ca- 
ble,     Sec. 
321.    subd. 

Ill    59 

to    locate    tracks    on    turnpikes.    Sec. 

321,    subd.    IV 59 

regulating,   agent   and   driver  on   cars.    Sec.   321. 

subd.  VI.,  note 61 

cars   stopping   at   crossings.   Sec.   321. 

subd.   VI,   note 61 

fenders   on   cars.    Sec.   321,    subd.   VI, 

note   61 

placing  salt  on  tracks,  Sec.  321,  subd. 

VI.  note 61 

removal   of   snow    and    ice,    Sec.    321. 

subd.   VI 60 

rights  as  to  trees.  Sec.  .321.  subd.  VI. 

note   61 

speed.   Sec.  .321.  subd.  VI 60 

use  of  tracks.   Sec.  321.   subd.  VI...       60 
Street  sprinkling,  provided  for  by  township  committee,  Sec.  33 . . .        64 

Surveyors  of  the  highways,  election  of,  Sec.  4.  note 4 

number  of.  Sec.  4.  note 4 

oath  of  office.   Sec.  4.  note 4 

term  of  office.  Sec.  4,  note 4 

vacancies.  Sec.  4.  note 4 
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Surveyors  of  the  highways,  vacancies,  Sec.    6 5 

Sec.   8 7 

Taxation,  laws  relating  to.  Sec.  90,  note 199 

rebate   of.    for   use   of   broad    tires   on   vehicles.    Sec.   32, 

subd.    V 40 

Telegraph  and   telephone   companies,   designation  of  highways   and 

regulating,  Sec.  321,  subd.  VII 62 

Town  hall,  appropriation  for  building  and  land  for.  Sec.  27 32 

Towmship  attorney,  appointment.   Sec.  5 5 

eligibility.   Sec.  5.   note o 

oath  of  office.  Sec.  7 6 

term  of  office,  Sec.  6 5 

vacancy.    Sec.    6 5 

Sec.    8 7 

Township  building  inspector,  appointment.  Sec.  5 5 

oath  of  office.  Sec.  7 6 

term  of  office.  Sec.  6 5 

vacancy.   Sec.  6 5 

Sec.   8 7 

Township  clerk,  abolished  in  certain  townships,  Sec.  14,  note 18 

election.   Sec.  4 3 

oath  of  office.  Sec.  7 6 

powers  and  duties — 

to  deliver  official  papers  and  records  to  successor, 

Sec.   14 IS 

to  notify  of  appointments,   Sec.  13 17 

to  post  notice  of  special  elections.   Sec.  3 2 

results  of  elections,   Sec.  13 17 

to   publish  annual   reports.   Sec.  14 18 

to  record  ordinances.  Sec.  20 2.5 

proceedings     of     township     committee. 

Sec.    14 IS 

to  take  affidavits  and  oaths,   Sec.  7 6 

Sec.   14 18 

salary,  fixed  by  township  committee,   Sec.  12 17 

when    population   exceeds   10.000,    Sec.   9g. 

note 13 

term   of  office,    Sec.   13 17 

commencement  of.  Sec.  4.  note 3 

Township  committee,  abolished  in  certain  townships.  Sec.  9,  note..  9 

action  by,  method.   Sec.  10,   note 16 

annual   report.   Sec.   11 16 

appointments  by  governor  to  fill  vacancies  in. 

Sec.   9o 1.5 

chairman,   election   of.    Sec.   10 16 

•  called  mayor  when  population  ex- 

•                                                         ceeds  10,000.  9g.  note 13 

election  of.   Sec.  4 3 

Sec.   9 8 

in  newly  created  townships.  Sec.  9..  8 
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Township  committee,  election,  wihen  membership  increased,   Sec.  9c,       11 

when   population  exceeds  4,500,   Sec. 

9a 9 

•  8,000,   Sec. 

9e   11 

Sees.  9g- 
9h  . .  .       13 
10,000,   Sec. 

9g,  note,       13 
governing  or  legislative  body  of  township.  Sec. 

9,    note 9 

mayor  of,  when  population  exceeds  10,000,  Sec. 

9g,    note 13 

membership,  Sec.  9   8 

increased  under  adoptive  act,  Sec. 

9b    10 

when  population  exceeds  4.500.  Sec. 

9a  ....         9 
8,000,  Sec. 
9e   ....       11 
Sec.  9g,       13 
10,000,  Sec. 

9g,  note,       13 

oaths  of  office.  Sec.  7 6 

l)0wers — 

to  fix  salaries  of  township  oflScers,   Sec.  32, 

subd.  1 39 

to  prevent  and  suppress  breaches  of  the 
peace    and    disorderly    houses,     Sec.    32, 

Bubd.  II 39 

to  prevent  cruelty  to  animals,  Sec.  32,  subd. 

Ill    39 

to  license  vehicles  for  transportation  of 
passengers.  Sec.  32.  subd.  IV.      (See  also 

Sec.  32a,  subd.  IV,  and  notes) 40 

to   provide   for   rebate   of   taxes   for  use   of 

broad  tires  on  vehicles,  Sec.  32,  subd.  V,       40 
to  establish  or  change  grades.  Sec.  32,  subd. 

VI,  VII 40 

to  establish  boundaries  of  streets  and  side- 
walks, and  compel  removal  of  encroach- 
ments.  Sec.   32,   subd.   VII 40 

to  regulate  use  of  streets,  sidewalks,  parks 

and  public  places.  Sec.  32,  subd.  VIII..       40 
to  regulate  shade  trees  and  provide  for  their 
removal    or    destruction,    Sec.    32,    subd. 

VIII  40 

to  enforce  removal  of  snow,  ice  or  dirt  from 
sidewalks  and  gutters.  Sec.  32,  subd.  VIII. 
(See  also  Sees.  32a,  subd.  I,  and  32b).. . .       40 
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to    prohibit    removnl    of    road-milking    mate- 
rials from  streets.  Sec.  32,  suhd.  VIII...        40 
to   provide   for  abatement  of  nuisances  and 
obstructions    in    streets,     Sec.    32,     suixl. 

VIII    40 

to  prohibit  deposit  in  highways  of  refuse, 
ashes   or  other   waste  materials,    Sec.   32, 

subd.  VIII 40 

to  prevent  immoderate  driving  in  highways, 
or  driving  over  sidewalks.  Sec.  32,  subd. 
IX 41 

to  regulate  or  prohibit  coasting  on  streets  or 

sidewalks.   Sec.  32,   subd.    IX 41 

to  regulate  or  prohibit  tearing  up  or  exca- 
vating streets.  Sec.  32,  subd.  X 41 

to  regulate  or  prohibit  signs  or  awnings  over 
streets  or  sidewalks.  Sec.  32,  subd.  XI..       42 

to  provide  for  care  and  protection  of  town- 
ship property  not  in  custody  of  other  offi- 
cers,  Sec.  32,  subd.   XII 42 

to  change  name  of  streets  or  highways.  Sec. 
32,  subd.  XIII 42 

to  prevent  animals  from  running  at  large, 
and  to  provide  for  impounding,  sale  and 
redemption  of  same  and  for  destroying 
dogs  running  at  large.  Sec.  32,  subd.  XIV 
( see  notes ) 42^7 

to  license  and  regulate  occupations.  &c..  Sec. 
32.  subd.  XV.  (See  also  Sec.  32a,  subd. 
IV,  and  notes) 47 

to  compel  removal  of  snow  and  ice  from  side- 
walks and  gutters  and  assess  cost  of  re- 
moval by  township.  Sec.  32a,  subd.  I....        47 

to  regulate  or  prohibit  dangerous  manufac- 
tures and  explosives  or  inflammable  ma- 
terials. Sec.  32a.  subd.  II 47 

to  prevent  loitering,  lounging  or  sleeping  in 
streets,  parks  and  public  places.  Sec.  32a, 
subd.  Ill 48 

to  license  and  regulate  vehicles,  occupations 
and  amusements.  Sec.  32a.  subd.  IV.  and 
notes 4S-.")2 

to  compel  removal  of  grass,  weeds  and  im- 
pediments from  sidewalks  and  gutters. 
Sec.  32b 52 

to  provide  for  official  numbering  of  houses 

and  buildings.  Sec.  32c 52 

to   regulate  or   prohibit    riding  bicycles   and 

similar  machines  on  sidewalks.  Sec.  32d.  .        52 

to  prohibit  keeping  dogs  not  registered  and 

18 
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to    provide    for   registi-ation.    Sec.    32e.    and 

notes 53 

to    require    vehicles    on    highways    to    carry 

lamps  at  night,   Sec.  32f 55 

to  regulate  or  prohibit  distribution  of  medi- 
cines and  circulars,  Sec.  32g 55 

to  regulate  or  prohibit  sale  or  discharge  of 

fireworks  and  firearms,   Sec.  32h 56 

to  open  or  keep  open  public  waterways.  Sec. 

32i   50 

to  regulate  motor  boats,   Sec.  32j 57 

to  fix  fire  limits  and  to  prohibit  or  permit 
erection  of  frame  buildings  and  determine 
thickness  of  walls  within  fire  limits,  Sec. 

32k    58 

to  file  bill  for  injunction  to  prevent  erection 
of  frame  buildings  within  fire  limits.  Sec. 

32k    58 

to  grant  permission  to  construct  and  oper- 
ate street  rail- 
roads,    Sec.     321, 

subd.    1 59 

to  change  motive 
power  of  street 
railroads,  Sec.  321, 

subd.  II 59 

to  construct  and 
operate  elevated 
cable  railroads. 
Sec.      321.      subd. 

Ill    59 

to  locate  street  rail- 
road on  turn- 
pikes.     Sec.     321, 

subd.   IV 59 

to  street  railroad  to 

carry  freight  and 

express       matter. 

Sec.  321.  subd.  V,       60 

to  regulate  street  railroads  as  to  speed,  use 

of  tracks   and    removal    of   snow    and    ice 

therefrom.  Sec.  32,  subd.  VI 60 

to  designate  highways  for  telegi'aph  and  tele- 
phone companies.  Sec.  321.  subd.  VII.  and 

notes 62 

to  consent  that  steam  heat  and  power  com- 
panies lay  pipes  in  high- 
ways, Sec.  321,  subd.  IX.       62 
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Township  committee,  powers — 

to  consent  that  sewerage  company  construct 
and  operate  sewerage  sys- 
tem, Sec.  321,  subd.  VIII,       62 
water  company  lay  pipes  in 
highways.  Sec.  321,  subd. 

X    <;2 

to  designate   scales   for  weighing   coal,    Sec. 

321,   note 63 

to  require  waste-gate  in  mill-dam.   Sec.  .321. 

note 63 

to    make    division    of    partition    fences,    See. 

.321,   note 63 

to  provide  for  street  sprinkling  and  remov- 
ing garbage.  Sec.  33 64 

to  contract  for  I'emoval  of  ashes  and  gar- 
bage. Sec.  3.3,  note 64 

to  annually  audit  accounts  and  vouchers  of 

township  officers.  Sec.  .34 64 

to  superintend  expenditure  of  township 
moneys    not    entrusted    to    other    officers. 

Sec.  34 64 

to  supervise  township  property  not  vested  in 

other  officers.  Sec.  34 64 

to    create    garbage    collection   districts.    Sec. 

35a   66 

road  districts.  Sec.  35aj 109 

to  accept,  lay  out,  open,  name,  rename,  work, 
maintain,  repair,  improve,  manage,  super- 
vise,   control,    alter   or   vacate    roads    and 

streets.    Sees.   .35e-3.5bb.   and  notes 67-8.5 

to  require  construction  of  sidewalks  at  ex- 
pense of  landowners.  Sees.  3(>-.50 121-130 

to  create  fire  districts.  Sec.  5.3b 1.32 

to  establish  and  regulate  fire  and  police  de- 
partments. Sees.  51-53 130 

Sees.  57-59 140-143 

to  provide  for  fire  and  police  protection, 
water-supply,  light,  sewerage  and  drain- 
age. Sees.  51-53 130 

Sees.  57-71 140-177 

to  create  sewerage  districts.  Sec.  64c 15.3 

water  districts.   Sec.  66b 167 

street  lighting  districts,  Sec.  67a.  .      170 
sinking  fund  commission.  Sec.  87.     192 

quorum.   Sec.  10 16 

when   population   exceeds  4,.500.    Sec. 

9a   9 

8.000,   Sec. 
9e  11 
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Township  committee,  liuorum.   when  population  exceeds  8,000.   Sec. 

9g 13 

10,000,   Sec. 

9g.  note.  13 

salaries    Sec.  12 17 

when  population  exceeds  10,000.  Sec. 

9g,  note 13 

term  of  office.    Sec.  9 8 

Sec.   9a 9 

Sees.  9c.  9e 11 

Sees.  9g.  9g,  note 13 

commencement  of    Sec.  4,  note 3 

vacancies,  filled  by  committee.  Sec.  (j ."> 

Sec.   8 7 

by  governor.  Sec.  9o l."> 

Township  engineer,  appointment.   Sec.   ."> ."> 

oath  of  office.  Sec.  7 0 

term  of  office,  Sec.  C> 5 

Aacancy    Sec.   G 5 

Sec.   S 7 

Township   government    appropriation   for.    Sec.   27 32 

under   "Commission   Act."    Sec.   90.   note...  198 

Township  lines,  appropriation  for  i-unning  and  ascertaining.  Sec.  27.  32 

Township  lock-up,  appropriation  for.  Sec.  27 32 

detention  of  prisoners  in.  Sec.  25,  note 31 

Township  moneys,  depository  for.  Sec.  1.5.  note 20 

expenditure  of.  other  than  annual  taxes.  Sec.  31.  38 

unexpended  balances.  Sec.  31 .  .  .  38 

liquor  license  fees.   Sec.  31.  note 39 

payment  upon   itemized    sworn    statements.    Sec. 

15.  note 20 

Township  physician,  appointment.  Sec.  5 5 

oath  of  office    Sec.  7 0 

term  of  office,  Sec.  fJ 5 

vacancy.  Sec.  6 ."> 

Sec.   8 7 

Township  real  estate,  sale  of.  Sec.  35 64 

moneys  arising  from.   Sec.  35 64 

poor  farm.   Sec.  35.  note 65 

trustee  for.   Sec.  35.  note 65 

used  for  forestrj"  purposes.  Sec.  35.  note.  .  .^. .  65 

unused  school  buildings,  Sec.  35.  note 65 

"Township  treasurer,  appointment.  Sec.  15.  . .  . ■. 19 

eligibility  to.  Sec.  15 19 

bond.   Sec.  15 19 

custodian  of  township  moneys.  Sec.  15 19 

deliver.v    of    books    and    moneys    to    successor. 

Sec.  15...  19 
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Township  treasurer,  delivery    of   books    and    moneys    to    successor, 
when  township  committee  abolished.  Sec.  9, 

note 9 

oath  of  office.   Sec.   7 6 

reports.   Sec.  15 19 

term  of  office,  Sec.  6 ,5 

Sec.   15 19 

vacancy.   Sec.  (5 5 

Sec.   8 7 

Townships,    commissioners    of.    under   "Commission    Act,"    Sec.    96, 

note '  198 

corporate  name  and  powers.  Sec.  1 1 

division   into   wards   by   commissioners.    Sees.   9f-9n ...  12-15 

by  township  committee,  Sec.  9d .  .  11 

Trees,  appropriation  for  planting  and  care  of  shade.  Sec.  27 32 

cutting  down  when  girdled  or  killed  on  highways.  Sec.  35ac,  104 
fruit,  shade  or  ornamental,  extending  over  high- 
ways. Sec.  35ac 104 

penalty  for  girdling  or  killing  on  highways.  Sec.  35ac 104 

planting,  removal  or  destruction  of  shade.  Sec.  32.  subd.  VIII,  40 

Turnpikes,  abandoned,  repaired  by  township,  Sec.  35vv 100 

vacating  of.  Sec.  35vv 100 

cession  of.  to  township,  Sec.  35ww 101 

payment   by    township   when   acquired    by   county.    Sec. 


35  az 


121 


purchase  of,  by  township.  Sec.  35xx 101 

submitted  at  election,  Sec.  35xx 101 

Vacancies  in  township  offices,   Sec.  6 5 

Sec.   8 \  7 

Sec.   9o 15 

Water  companies,  consent  to  lay  pipes  and  mains  in  highways    Sec 

321,  subd.  X ......'....."  62 

Water    districts,    annual  meeting  of  legal  voters.  Sec.  OGc 167 

notice  of.  Sec.  66c 167 

appropriations  for  water-supply.   Sec.  66c 167 

certifying.  Sec.  66d 168 

raised   by  taxation.   Sec.   66d 168 

commissioners,  election.  Sec.  66c 167 

oath  of  office,  Sec.  66e 168 

•    '                                                          officers  of.  Sec.  66e 168 

powers — 

to    contract    for    water-supply. 

Sec.  66f .'.  169 

to   decide   location    of   hydrants 
and  streets  for  water-supply. 

Sec.  66f .".  169 

to    expend    moneys    for    water- 
supply.  Sec.  66f 169 
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Water   districts,    corporate  name  and  powers.  Sec.  66b 167 

created  by  township  committee.  Sec.  661) 167 

taxes  in.  Sec.  66d 168 

Water-supply,  appropriation  for,  Sec.  27 32 

cisterns  in  highways  for  fire  protection.  Sec.  52....  131 
contract  or  tax  for,  if  wh()h>  townsliip  not  furnished. 

Sec.   65.    note 165 

contract  for,  by  fire  district.   Sec.  53g 135 

by  township  for  fire  protection,  Sec.  52,  131 

Sec.   65,  165 
for   public   or   private  use, 

Sec.    65 165 

with  other  municipality,   Sec.  70 176 

within  statute  of  frauds,  Sec.  65,  note,  165 

distribution  and  use  of.  regulated.  Sec.  66 16(5 

municipal  works  may  furnish.  Sec.  65.  note 165 

obtaining  outside  of  municipality.  Sec.  65,  note 165 

plant  for,  by  township.  Sec.  65 165 

sinking  fund  to  retire  bonds,  Sec.  69 175 

rates  for.  how  established  and  collected.  Sec.  66....  166 

Watering  troughs,  supplying  for  traveling  public.  Sec.  66a 166 

Waterways,  motor  boats  on  without  mufflers.  Sec.  .32-j 57 

opening  and  keeping  open.  Sec.  32i 56 
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